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TITLE 7—AGRICULTURE 

Chapter VII—Commodity Stabiliza¬ 
tion Service (Farm Marketing 
Quotas and Acreage Allotments), 
Department of Agriculture 

Part 725—Burley and Flue-Cured 
Tobacco 

PROCLAMATION OF THE RESULTS OF MARKET¬ 
ING QUOTA REFERENDUM 

5 725.607 Basis and purpose. Sections 
725.607 and 725.608 are issued to an¬ 
nounce the results of the Burley tobacco 
marketing quota referendum for the 
marketing year beginning October 1, 
1955. Under the provisions of Public 
Law 21. 84th Congress, approved March 
31, 1955, the Secretary proclaimed a re¬ 
determined national marketing quota 
for Burley tobacco for the 1955-56 mar¬ 
keting year (20 F. R. 2299). The Secre¬ 
tary announced (20 F. R. 2338) that a 
referendum would be held on April 28, 
1955, to determine whether Burley to¬ 
bacco producers were in favor of or op¬ 
posed to the redetermined national 
marketing quota for the marketing year 
beginning October 1, 1955. Since the 
only purpose of this proclamation is to 
announce the results of the referendum, 
it is hereby found and determined that 
with respect to this proclamation, appli¬ 
cation of the notice and procedure pro¬ 
visions of the Administrative Procedure 
Act (5 U. S. C. 1003) is unnecessary. 

§ 725.608 Proclamation of the results 
of the redetermined Burley tobacco mar¬ 
keting quota referendum for the market¬ 
ing year beginning October 1, 1955 . In 
a referendum of farmers engaged in the 
production of the 1954 crop of Burley 
tobacco held on April 28. 1955, 340,822 
farmers voted. Of those* voting, 327,059 
or 96.0 percent favored the redetermined 
quota for the marketing year beginning 
October 1,1955, and 13,763 or 4.0 percent 
were opposed to the redetermined quota. 
T herefore, the redetermined national 
marketing quota of 334,000,000 pounds 
proclaimed April 8. 1955 (20 F. R. 2299) 
for Burley tobacco for the 1955-56 mar¬ 
keting year will be in effect for such year. 

(Sec. 375, 52 Stat. 66; 7 U. S. C. 1375. Inter¬ 
pret or apply zee. 312, 52 Stat. 46, as amend- 
eU; 7 U. S. C. 1312; 69 Stat. 23) 

Done at Washington, D. C., this 15th 
c ay °* June *955. Witness my hand and 


the seal of the Department of Agricul¬ 
ture. 

[seal] True D. Morse, 

Acting Secretary of Agriculture . 

(F. R. Doc. 55—4931; Piled. June 17, 1955; 
8:52 a. m.j 


Part 730— Rice 

Subpart— 1955-56 Marketing Year 

MISCELLANEOUS AMENDMENTS 

The amendments herein are issued 
pursuant to Public Laws 27 and 29, 84th 
Congress, to provide for (1) increasing 
each State rice acreage allotment by 
two per centum or such greater acreage 
as may be necessary to provide the State 
with an allotment equal to the 1950 allot¬ 
ment, (2) a minimum reserve acreage of 
500 acres for each State for “new” farms 
or “new” producers, (3) the apportion¬ 
ment of the increase in each State acre¬ 
age allotment among counties (in States 
where county allotments are deter¬ 
mined) and farms in the State, and (4) 
the release and reapportionment of un¬ 
used 1955 farm rice acreage allotments 
which are voluntarily released to the 
county committee. 

Since rice producers are currently in 
the process of planting 1955 crop rice, 
it is imperative they be notified as soon 
as possible of these amendments. There¬ 
fore, it is hereby determined that com¬ 
pliance with the provisions of the Ad¬ 
ministrative Procedure Act with respect 
to notice, public procedure thereon, and 
effective date is contrary to the public 
interest, and the amendments herein 
shall become effective upon the date of 
filing this document with the Director, 
Division of the Federal Register. 

1. A new § 730.606 is added to read 
as follows: 

§ 730.606 Increased State acreage al¬ 
lotments. The State acreage allotments 
in § 730.605, as increased pursuant to 
Public Law 29, 84th Congress, are as 
follows: 

Acres 

Arizona_.__ 269 

Arkansas_ 444,352 

California_ 350.229 

Florida —... 1, 096 

Illinois_ 8 

Louisiana_ 557,434 
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Title 32 

Chapter V: 

Fart 578- 4292 

Title 43 

Chapter I: 

Appendix C (Public land or¬ 


ders) : 

1163 _ 4292 

1164 _ 4293 

1165 _ 4293 

1166 _ 4293 

1167 . 4293 


Acres 

Mississippi__ 48. 449 

Missouri_—- 3, 983 

South Carolina_ 2, 268 

Tennessee_ 605 

Texas_ 496.252 


2. Section 730.617 is amended by add¬ 
ing a new paragraph (d) to read as fol¬ 
lows: 

§ 730.617 1955 acreage allotments for 
old farms. * • • 

(d) Notwithstanding the provisions of 
paragraphs (a), (b), and (c) of this sec¬ 
tion, there shall be apportioned to old 
farms in the county in addition to the 
allotments provided for in paragraphs 
(a), (b), and (c) of this section the 
increase in the county acreage allotment 
made pursuant to Public Law 29, 84th 
Congress. Such increase shall be appor¬ 
tioned primarily on the basis of the need 
for additional allotment to correct in¬ 
equities and prevent hardships so as to 
establish farm acreage allotments which 
are fair and reasonable in relation to the 
past production of rice on the farm dur¬ 
ing the years 1950 through 1954; abnor¬ 
mal conditions affecting acreage; land, 
labor, water, and equipment available for 
the production of rice; crop-rotation 
practices; and the soil and other physi¬ 
cal factors affecting the production of 
rice. In apportioning such increase the 
acreage available under paragraphs (b) 
and (c) of this section may be increased 
and adjustments may be made without 
regard to the percentage limitations in 
paragraph <b) of this section. In coun¬ 
ties where all the increase in the county 
allotment is not needed to correct in¬ 
equities and prevent hardships in indi¬ 
vidual farm acreage allotments, such 
part of the increase not so needed may be 
apportioned pro rata among farms pur¬ 
suant to paragraph (a) of this section. 

3. Section 730.618 is amended by (1) 
adding in the first sentence the language 

Oklahoma,'* immediately following the 
language "Missouri,'*; (2) adding a new 
sentence immediately preceding the last 
sentence thereof to read as follows: "The 
rice acreage allotment for a new farm 
in any state for which no State acreage 
allotment is determined shall be fair and 
equitable in comparison with allotments 
established for new farms in adjoining 
otates which are similar with respect to 


land suitable for the production of rice, 
crop-rotation practices, labor, water, 
and equipment available for the produc¬ 
tion of rice, and the soil and other phys¬ 
ical factors affecting the production of 
rice."; and (3) changing the last sen¬ 
tence to read as follows: "The sum of 
all such new farm rice acreage allot¬ 
ments in any State determined under 
this secton shall not exceed the reserve 
for new farms established by the State 
committee. Such reserve shall not ex¬ 
ceed 3 per centum of the State rice acre¬ 
age allotment or be less than 500 acres. 
In the States of Illinois, Missouri, Okla¬ 
homa, and South Carolina for which ad¬ 
ditional acreages were made available 
for apportionment to new farms under 
Public Law 29, 84th Congress, requests 
for new farm allotments shall be filed 
with the county ASC office not later than 
June 20, 1955.'* 

4. Section 730.621 is amended by 
changing the designations of paragraphs 
(d) and (e) to (e) and (f), respectively, 
and by adding a new paragraph (d) to 
read as follows: 

§ 730.621 Determination of prelimi¬ 
nary acreage allotments for old produc¬ 
ers and allocation to farms. • * • 

(d) Notwithstanding the provisions of 
paragraphs (a), (b), and (c) of this 
section, the State committee, with the 
assistance of the county committee, shall 
apportion to old producers in the State 
in addition to the preliminary allotments 
provided for in paragraphs (a), (b), and 
(c) of this section the increase in the 
State acreage allotment made pursuant 
to Public Law 29, 84th Congress. Such 
increase shall be apportioned on the 
basis of the need for additional allot¬ 
ment to correct inequities and prevent 
hardships so as to establish preliminary 
allotments which are fair and equitable 
in relation to the allotments for other 
old producers with respect to crop-rota¬ 
tion practices, the land, labor, water, 
and equipment available for the produc¬ 
tion of rice, and the soil and other phys¬ 
ical factors affecting the production of 
rice during the years 1950 through 1954. 
In apportioning such increase, the acre¬ 
age available under paragraphs (b) and 
(c) of this section may be increased and 
adjustments made without regard to the 
percentage limitations in paragraph (b) 
of this section. 

5. Section 730.622 is amended by add¬ 
ing the following language at the end 
of paragraph (a) thereof: "The sum of 
all rice acreage allotments for new pro¬ 
ducers determined under this section 
shall not exceed the reserve for new pro¬ 
ducers established by the State commit¬ 
tee. Such reserve shall not exceed 3 per 
centum of the State rice acreage allot¬ 
ments or be less than 500 acres. In the 
States of Arizona, Florida, and Tennes¬ 
see for which additional acreages were 
made available for apportionment to new 
producers under Public Law 29, 84th 
Congress, new producers shall file re¬ 
quests for allotments with the county 
ASC office not later than June 20, 1955." 

6. A new § 730.630 is added to read as 
follows: 


§ 730.630 Reallocation of allotments 
released voluntarily to county commit¬ 
tee. (a) In the States of Arkansas, Il¬ 
linois. Louisiana, Mississippi, Missouri, 
and South Carolina, any part of any 
1955 farm rice acreage allotment on 
which rice will not be planted in 1955 
and which is voluntarily released by the 
owner or operator of the farm to the 
county committee by June 20,1955, shall 
be deducted from the rice acreage allot¬ 
ment for such farm and may be reap¬ 
portioned by the county committee not 
later than June 20, 1955, to other farms 
(old or new) receiving allotments in the 
same county in amounts determined to 
be fair and reasonable on the basis of the 
production of rice on the farm during 
the years 1950 through 1954; the 1950 
farm acreage allotment; abnormal con¬ 
ditions affecting acreage; land, labor, 
water, and equipment available for the 
production of rice; crop-rotation prac¬ 
tices; and the soil and other physical 
factors affecting the production of rice, 
but without regard to the limitations 
imposed under § 730.617 (b). In con¬ 
sidering farms to receive additional al¬ 
lotment from released acreage, prefer¬ 
ence shall be given to farms having small 
allotments. Any rice acreage allotment 
released for 1955 shall, in determining 
future rice acreage allotments, be re¬ 
garded as having been planted on the 
farm releasing such allotment if rice 
was seeded on such farm in at least one 
of the five years Immediately preceding 
the year for which the allotment is de¬ 
termined, and shall not be considered as 
having been planted on the farm to 
which such released acreage is reap¬ 
portioned. 

<b) In the States of Arizona, Califor¬ 
nia, Florida, Tennessee, and Texas, a 
producer may, not later than June 20, 
1955, voluntarily release to the county 
committee all or any part of his 1955 
preliminary rice acreage allotment on 
which rice will not be planted in 1955. 
Such released acreage shall be deducted 
from the preliminary allotment estab¬ 
lished for such producer and may be re¬ 
apportioned by the county committee not 
later than June 20, 1955, to other pro¬ 
ducers (old or new) in the same county 
receiving allotments in amounts deter¬ 
mined to be fair and reasonable on the 
basis of the production of rice by the 
producer during the years 1950 through 
1954; the 1950 preliminary acreage al¬ 
lotment for the producer; abnormal con¬ 
ditions affecting acreage; land, labor, 
water, and equipment available for the 
production of rice: crop-rotation prac¬ 
tices; and the soil and other physical 
factors affecting the production of rice, 
but without regard to the limitations im¬ 
posed under § 730.621 (b). Any part of 
a producer’s preliminary allotment 
which is not assigned to a farm by rea¬ 
son of a field size adjustment under 
§ 730.621 (e) shall, upon request of the 
producer, be considered as released acre¬ 
age under this paragraph. In consider¬ 
ing producers to receive additional allot¬ 
ment from released acreage, preference 
shall be given to producers having small 
allotments. Any preliminary rice acre- 















4280 

age allotment released for 1955 shall, in 
determining future preliminary rice 
acreage allotments, be regarded as hav¬ 
ing been planted by the producer releas¬ 
ing such preliminary allotment if rice 
was seeded by such producer in at least 
one of the five years immediately pre¬ 
ceding the year for which the allotment 
is determined, and shall not be consid¬ 
ered as having been planted by the pro¬ 
ducer to which such released acreage is 
reapportioned. 

(Sec. 375, 52 Stat. 66, as amended; 7 U. S. C. 
1375. Interpret or apply sec. 353. 62 Stat. 61, 
as amended. Pub. Laws 27, 29, 84th Cong.; 7 
U. S. C. 1353) 

Done at Washington, D. C., this 15th 
day of June 1955. Witness my hand and 
the seal of the Department of Agricul¬ 
ture. 

[seal] True D. Morse, 

Acting Secretary. 

fP. R. Doc. 55-4929; Filed, June 17. 1955; 
8:52 a. m.J 


[Arndt. 1] 

Part 730—Rice 

Subpart — Regulations Pertaining to 

Rice Marketing Quotas for 1955 

Crop 

DATE FOR DISPOSAL OF EXCESS RICE ACREAGE 

The amendment herein is issued under 
the rice marketing quota provisions of 
the Agricultural Adjustment Act of 1938, 
as amended, for the purpose of providing 
for the disposal of excess rice acreage in 
advance of the date harvesting of rice 
normally begins in the county. 

Since the purpose of this amendment 
is to provide a date for the disposal of 
excess rice acreage in advance of the 
date harvesting of rice normally begins 
in the county, rice growers should be 
notified of this amendment as soon as 
possible. Accordingly, it is hereby found 
that compliance with the notice, proce¬ 
dure, and 30-day effective date provi¬ 
sions of section 4 of the Administrative 
Procedure Act is impracticable and con¬ 
trary to the public interest. Therefore, 
the amendment herein shall become ef¬ 
fective upon filing of this document with 
the Director, Division of the Federal 
Register. 

The second sentence of § 730.651 (u) 
is amended to read as follows: “Such 
date for each county or areas within the 
county shall be far enough in advance of 
the date the harvesting of rice normally 
begins in the county to permit sufficient 
time to remeasure the farms in the 
county and issue marketing cards to eli¬ 
gible producers prior to harvest." 

(Sec. 375, 52 Stat. 66. as amended: 7 U. S. C. 
1375. Interprets or applies Sec. 374, 52 Stat. 
38. as amended; 68 Stat. 904; 7 U. S. C. 1374) 

Done at Washington, D. C., this 15th 
day of June 1955. 

[seal] True D. Morse, 

Acting Secretary of Agriculture. 

[F. R. Doc. 55-4930; Filed. June 17, 1955; 

8:52 a. m.J 


RULES AND REGULATIONS 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Valencia Orange Reg. 401 

Part 922— Valencia Oranges Grown in 
Arizona and Designated Part of Cali¬ 
fornia 

LIMITATION OF HANDLING 

§ 922.340 Valencia Orange Regula¬ 
tion 40 —(a) Findings. (1) Pursuant to 
Order No. 22 (19 F. R. 1741), regulating 
the handling of Valencia oranges grown 
in Arizona and designated part of Cali¬ 
fornia, effective March 31, 1954, under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and upon the basis of the recommenda¬ 
tion and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee, established under the said order, 
and upon other available information, 
it is hereby found that the limitation of 
handling of such Valencia oranges, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances. for preparation for such ef¬ 
fective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The Valencia 
Orange Administrative Committee held 
an open meeting on June 16, 1955, after 
giving due notice thereof, to consider 
supply and market conditions for Va¬ 
lencia oranges and the need for regula¬ 
tion; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period speci¬ 
fied herein was promptly submitted to 
the Department after such meeting was 
held; the provisions of this section, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Valencia oranges; it is nec¬ 
essary. in order to effectuate the declared 
policy of the act, to make this section 
effective during the period herein speci¬ 
fied; and compliance with this section 
will not require any special preparation 
on the part of persons subject thereto 
which cannot be completed on or before 
the effective date hereof. 

(b) Order. (1) The quantity of Va¬ 
lencia oranges grown in Arizona and 
designated part of California which may 
be handled during the period beginning 


at 12:01 a. m., P. s. t., June 19, 1955, and 
ending at 12:01 a. m., P. s. t., June 26, 
1955, is hereby fixed as follows; 

(1) District 1: 92.400 boxes; 

(ii) District 2: 369,600 boxes; 

(iii) District 3: Unlimited movement. 

(2) Valencia oranges handled pursu¬ 
ant to the provisions of this section shall 
be subject to any size restrictions ap¬ 
plicable thereto which have heretofore 
been issued on the handling of such 
oranges and which are effective during 
the period specified herein. 

(3) As used in this section, “handled," 
“handler," “boxes," “District 1," “Dis¬ 
trict 2," and “District 3," shall have the 
same meaning as when used in said 
order. 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: June 17, 1955. 

[seal] S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

[F. R. Doc. 55-4993: Filed. June 17, 1955; 

11:28 a. m.j 


[Lemon Reg. 594] 

Part 953— Lemons Grown in California 
and Arizona 

LIMITATIONS OF SHIPMENTS 

§ 953.701 Lemon Regulation 594—( a) 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53, as amended (7 CFR Part 953; 
19 F. R. 7175; 20 F. R. 2913), regulating 
the handling of lemons grown in the 
State of California or in the State of 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and upon the basis 
of the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the lim¬ 
itation of the quantity of such lemons 
which may be handled, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions hereof effective as 
hereinafter set forth. Shipments or 
lemons, grown in the State of California 
or in the State of Arizona, are currently 
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subject to regulation pursuant to said 
amended marketing agreement and or¬ 
der; the recommendation and support¬ 
ing information for regulation during 
the period specified herein was promptly 
submitted to the Department after an 
open meeting of the Lemon Administra¬ 
tive Committee on June 15, 1955, such 
meeting was held, after giving due no¬ 
tice thereof to consider recommenda¬ 
tions for regulation, and interested 
persons were afforded an opportunity to 
submit their views at this meeting; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this section effective during the 
period hereinafter specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject thereto which cannot be 
completed by the effective time thereof. 

(b) Order. (1) The quantity of 

lemons grown in the State of California 
or in the State of Arizona which may 
be handled during the period beginning 
at 12:01 a. m., P. s. t., June 19, 1955, 
and ending at 12:01 a. m., P. s. t., June 
26, 1955. is hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 550 carloads; 

(iii) District 3: Unlimited movement 

(2) As used in this section, “handled/* 
“carloads/* "District 1/* "District 2/* and 
"District 3" shall have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 

608c) 

Dated: June 16, 1955. 

f sealI S. R. Smith, 

Director, Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

IP. R. Doc. 55-4966; Piled. June 17, 1955; 

8:58 a. m.J 


Chapter XI—Agricultural Conserva¬ 
tion Program Service, Department 
of Agriculture 

lACP-1955, Supp. 9] 

Part 1101 — National Agricultural 
Conservation 

Subpart —1955 


F. R. 2414), April 26,1955 (20 F. R. 2881) , 
May 16,1955 (20 F. R. 3494), and June 10, 
1955 (20 F. R. 4209), is further amended 
as follows: 

1. A new § 1101.689 is added as fol¬ 
lows: 

§ 1101.689 Practice D-5: Establish¬ 
ment of vegetative cover in the fall of 
1955 for winter protection from erosion. 
A good stand and growth must be ob¬ 
tained in sufficient time to protect the 
area in the fall and winter of 1955 and 
must be maintained on the land to a 
date specified in the county program. 
Pasturing consistent with good manage¬ 
ment may be permitted, but none of the 
growth may be harvested for hay or 
seed. Volunteer stands will not qualify 
for cost-sharing. The Federal cost- 
share for this practice shall not be in 
excess of 50 percent of the average cost 
of seed and fertilizer. The quantity of 
fertilizer, if any, on which costs are 
shared shall be only that quantity 
needed for successful establishment of 
the cover crop. 

2. A new § 1101.689a is added as 
follows: 

$ 1101.689a Practice D-6; Establish¬ 
ment of vegetative cover in the faU of 
1955 for green manure and protection 
from erosion. Federal cost-sharing will 
be limited to acreages of biennial or 
perennial legumes or perennial grasses, 
or mixtures of such legumes with 
adapted grasses, seeded in the fall of 
1955. A good stand must be obtained 
and a good growth incorporated into the 
soil in the fall of 1956 or in the spring of 
1957 and must be maintained on the 
land to a date specified in the county 
program. Pasturing consistent with 
good management may be permitted, 
but none of the growth may be har¬ 
vested for hay or seed. Volunteer 
stands will not qualify for cost-sharing. 
The Federal cost-share for this practice 
shall not be in excess of 50 percent of 
the average cost of seed and fertilizer. 
The quantity of fertilizer, if any, on 
which costs are shared shall be only 
that quantity needed for successful 
establishment of the cover crop. 

(See. 4. 49 Stat. 164; 16 U. S. C. 590d. Inter¬ 
pret or apply secs. 7-17, 49 Stat. 1148, as 
amended, 68 Stat. 304; 16 U. S. C. 590g-590q) 

Done at Washington, D. C., this 14th 
day of June 1955. 

[seal! True D. Morse, 

Acting Secretary of Agriculture. 


establishment or vegetative cover in 

PALL OP 1955 FOR WINTER PROTECTION 
PROM erosion; ESTABLISHMENT OF VEGE¬ 
TATIVE COVER IN FALL OF 1955 FOR GREEN 
AtANURE AND PROTECTION FROM EROSION 


Pursuant to the authority vested 1 
jne Secretary of Agriculture under sec 
tions 7-17 of the Soil Conservation an 
domestic Allotment Act. as amendet 
and the Department of Agriculture Af 
Propnation Act, 1955. the 1955 Nation* 
sncultural Conservation Porgram, ap 
P-oved July 1, 1954 (19 F. R. 4138), a 
amended August 3, 1954 (19 F. R. 4953: 
hf Pt ,S nber 15.1954 (19 F. R. 6059), Octc 
iq^ 2 ?;« 1954 (19 R R - 6910) » March 3 
1955 (20 F. R. 1336), April 7, 1955 (2 


(F. R. Doc. 55-4920; Filed, June 17, 1955; 
8:50 a. m.) 


Part 1101— National Agricultural 
Conservation 

SUBPART—1956 

There is no more important responsi¬ 
bility within the Department of Agricul¬ 
ture than that for taking aggressive 
leadership for the conservation and im¬ 
provement of the Nation's soil and water 
resources. Cost-sharing under the Agri¬ 
cultural Conservation Program is an im¬ 
portant and effective means through 
which landowners and operators are 


aided in doing essential conservation 
work needed in the public interest. 

The basic principles which guide the 
administration of the Agricultural Con¬ 
servation Program are being continued 
for 1956. The experience and recom¬ 
mendations of State and county Agricul¬ 
tural Stabilization and Conservation 
committees, representatives of the Ex¬ 
tension Service, Forest Service, and Soil 
Conservation Service, officials of Soil 
Conservation Districts, and representa¬ 
tives of other agricultural agencies at 
State and local levels have been taken 
into consideration in making needed pro¬ 
gram adjustments to meet anticipated 
conditions in 1956. 

The extent to which the program helps 
meet conservation objectives is depend¬ 
ent upon the wholehearted participation 
of all those interested in conservation, 
at national and local levels, and we solicit 
their cooperation in making the program 
effective. I am calling on all those in 
the Department who have responsibil¬ 
ities in the field of soil and water con¬ 
servation to join in making the 1956 
program a productive tool for conserva¬ 
tion and improvement of the agricultural 
resources of the Nation’s farms and 
ranches. We hope that the Nation’s 
farmers and ranchers will join in using 
the program to meet, more than ever 
before, the community and individual 
farm conservation problems which would 
not otherwise be solved. In particular, 
the 1956 program should be used to the 
maximum extent to insure the protection 
and improvement of our valuable farm¬ 
lands now being diverted from normal 
crop uses. 

Introduction 

Sec. 

1101.700 Introduction. 

General Program Principles 

1101.701 Genera! program principles. 

Distribution or Funds 

1101.702 State funds. 

1101.703 County funds. 

State and County Agricultural Conserva¬ 
tion Programs 

1101.704 Agencies to participate in devel¬ 

opment of State programs. 

1101.705 Agencies to participate in devel¬ 

opment of county programs. 

1101.706 Selection of practices. 

1101.707 Adaptation of practices. 

1101.708 Practice specifications. 

1101.709 Use of Liming materials and com¬ 

mercial fertilizers. 

1101.710 Responsibility for technical phases 

of practices. 

1101.711 Rates of cost-sharing. 

1101.712 Items of cost on which rates of 

cost-sharing may be based. 

1101.713 State handbooks, bulletins, in¬ 

structions, and forms. 

Approval of Conservation Practices on 
Individual Farms or Ranches 

1101.714 Opportunity for requesting cost- 

sharing. 

1101.715 Prior request for cost-sharing. 

1101.716 Method and extent of approval. 

1101.717 Initial establishment, improve¬ 

ment. or installation of prac¬ 
tices. 

1101.718 Repair, upkeep, and maintenance 

of practices. 

1101.719 Replacement, enlargement, or res¬ 

toration of practices. 

1101.720 Pooling agreements. 
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RULES AND REGULATIONS 


Practice Completion Requirements 

Sec. 

1101.722 Completion of practices. 

1101.723 Practices substantially completed 

during program year. 

1101.724 Practices requiring more than one 

program year for completion. 

1101.725 Practices Involving the establish¬ 

ment or improvement ol vegeta¬ 
tive cover. 

1101.720 Failure to meet minimum require¬ 
ments. 

Federal Cost-Shares 

1101.727 Conservation materials and serv¬ 

ices. 

1101.728 Practices carried out with State or 

Federal aid. 

1101.729 Division of Federal cost-shares. 

1101.730 Increase In small Federal cost- 

shares. 

1101.731 Maximum Federal cost-share limi¬ 

tation. 

1101.732 Persons eligible to file application 

for payment of Federal cost- 
shares. 

1101.733 Time and manner of filing appli¬ 

cation and required information. 

1101.734 Appeals. 

General Provisions Relating to Federal 
Cost-Sharing 

1101.735 Compliance with regulatory meas¬ 

ures. 

1101.736 Maintenance of practices. 

1101.737 Practices defeating purposes of 

programs. 

1101.738 Depriving others of Federal cost- 

share. 

1101.739 Filing of false claims. 

1101.740 Misuse of purchase orders. 

1101.741 Federal cost-shares not subject to 

claims. 

1101.742 Assignments. 

Definitions 

1101.745 Definitions. 

Authority, Availability of Funds, and 
Applicability 

1101.746 Authority. 

1101.747 Availability of funds. 

1101.748 Applicability. 

Conservation Practices With Enduring 
Benefits; Where Properly Applied and 
Maintained 

practices primarily for establishment of 

PERMANENT PROTECTIVE COVER 

1101.749 Practice A-l: Initial establishment 

of a permanent vegetative cover 
in orchards and vineyards for 
control of erosion. 

1101.750 Practice A-2: Initial establishment 

of a permanent vegetative cover 
for soil protection or as a needed 
land-use adjustment. 

1101.751 Practice A-3: Establishment of ad¬ 

ditional acreages of vegetative 
cover in crop rotation to retard 
erosion and to improve soil 
structure, permeability, or water¬ 
holding capacity. 

1101.752 Practice A-4: Initial treatment of 

farmland to permit the use of 
legumes and grasses for soil im¬ 
provement and protection. 

1101.753 Practice A-5: Initial establishment 

of contour stripcropping to pro¬ 
tect soil from water or wind 
erosion. 

1101.754 Practice A-6: Initial establishment 

of field stripcropping to protect 
soil from wind or water erosion. 

1101.755 Practice A-7: Initial establishment 

of a stand of trees or shrubs on 
farmland for erosion control, 
watershed protection, or forestry 
purposes. 


PRACTICES PRIMARILY FOR IMPROVEMENT AND 
PROTECTION OF ESTABLISHED VEGETATIVE 
COVER 


Sec. 

1101.757 

1101.758 

1101.759 

1101.760 

1101.761 

1101.762 

1101.763 

1101.764 

1101.765 

1101.766 


Practice B-l: Initial improvement 
of an established permanent 
vegetative cover for soil or water¬ 
shed protection. 

Practice B-2: Initial improvement 
of vegetative cover on rangeland 
by artificial reseeding for soil 
protection. 

Practice B-3: Controlling com¬ 
petitive shrubs to permit growth 
of adequate, desirable vegetative 
cover for soil protection on range 
or pasture land. 

Practice B-4: Burrowing, chiseling, 
ripping, scarifying, pitting, or 
listing noncrop grazing land to 
prevent soil loss, retard runoff, 
and improve water penetration. 

Practice B-5: Constructing wells 
for livestock water as a means 
of protecting established vege¬ 
tative cover. 

Practice B-6: Developing springs 
or seeps for livestock water as a 
means of protecting established 
vegetative cover. 

Practice B-7: Constructing or seal¬ 
ing dams, pits, or ponds for live¬ 
stock water as a means of pro¬ 
tecting established vegetative 
cover. 

Practice B-8: Installing pipelines 
for livestock water as a means 
of protecting established vegeta¬ 
tive cover. 

Practice B-9: Construction of per¬ 
manent cross fences or drift 
fences as a means of protecting 
established vegetative cover. 

Practice B-10: Initial improve¬ 
ment of a stand of forest trees 
for erosion control, watershed 
protection, or forestry purposes. 


PRACTICES PRIMARILY FOR THE CONSERVATION 
AND DISPOSAL OF WATER 


1101.768 

1101.769 

1101.770 

1101.771 

1101.772 

1101.773 

1101.774 


1101.775 


1101.776 


Practice C-l: Initial establishment 
of permanent sod waterways to 
dispose of excess water without 
causing erosion. 

Practice C-2: Initial establishment 
of permanent vegetation as pro¬ 
tection against erosion. 

Practice C-3: Initial establishment 
of orchards, vineyards, bush 
fruits, strawberries or perennial 
vegetables on the contour to 
prevent erosion. 

Practice C-4: Constructing terraces 
to detain or control the flow of 
water and check soil erosion. 

Practice C-5: Constructing diver¬ 
sion terraces, ditches, or dikes 
to intercept runoff and divert 
excess water to protected outlets. 

Practice C-6: Constructing erosion 
control, detention, or sediment 
retention dams to prevent or 
heal gullying or to retard or re¬ 
duce runoff of water. 

Practice C-7: Constructing chan¬ 
nel lining, chutes, drop spill¬ 
ways. pipe drops, drop inlets, or 
Bimilar structures for the pro¬ 
tection of outlets and water 
channels that dispose of excess 
water. 

Practice C-8: Streambank or shore 
protection, channel clearance, 
enlargement or realinement. or 
construction of floodways, levees, 
or dikes, to prevent erosion or 
flood damage to farmland. 

Practice C-9: Constructing perma¬ 
nent open drainage systems to 
dispose of excess water. 


Sec. 

1101.777 

1101.778 

1101.779 

1101.780 

1101.781 

1101.782 

1101.783 


Practice C-10: Installing under¬ 
ground drainage systems to dis¬ 
pose of excess water. 

Practice C-ll: Shaping or land 
grading to permit effective sur¬ 
face drainage. 

Practice C-12: Reorganizing farm 
irrigation systems to conserve 
water and prevent erosion. 

Practice C-13: Leveling land for 
more efficient use of irrigation 
water and to prevent erosion. 

Practice C-14: Constructing or 
lining dams, pits, or ponds for 
irrigation water. 

Practice C-15: Lining irrigation 
ditches to prevent erosion and 
loss of water by seepage. 

Practice C-16: Constructing 
spreader ditches or dikes to di¬ 
vert and spread water to prevent 
erosion, to permit beneficial use 
of runoff, or to replenish ground 
water supply. 


Conservation Practices With Benefits of 
Limited Duration; Generally Requiring 
Periodic Repetition 


practices primarily for establishing tem¬ 
porary, PROTECTIVE VEGETATIVE COVER 

1101.785 Practice D-l: Establishment of 

vegetative cover for winter pro¬ 
tection from erosion. 

1101.786 Practice D-2: Establishment of 

vegetative cover for summer pro¬ 
tection from erosion. 

1101.787 Practice D-3: Establishment of 

vegetative cover for green ma¬ 
nure and for protection from 
erosion. 

1101.788 Practice D-4: Establishment of a 

vegetative cover to protect crop¬ 
land throughout the 1956 crop 
year. 

PRACTICES PRIMARILY FOR THE TEMPORARY 
PROTECTION OF SOIL FROM WIND AND WATER 
EROSION 

1101.790 Practice B-l: Initiation of stubble 

mulching into the farming sys¬ 
tem and expansion of stubble 
mulching to improve soil perme¬ 
ability and to protect soil from 
wind and water erosion. 

1101.791 Practice E-2: Initial establishment 

of contour farming operations 
on nonterraced land to protect 
soil from wind or water erosion. 

1101.792 Practice E-3: Wind erosion control 

operations in serious wind ero¬ 
sion areas. 

Conservation Practices With Limited Area 
Applicability 

PRACTICES TO MEET SPECIAL COUNTY 
CONSERVATION NEEDS 

1101.794 Practice F-l: Special conservation 

practices. 

1101.795 Practice F-2: County conservation 

practices. 

1101.796 Practice F-3: Practices to meet 

new conservation problems. 

Authority: §5 1101.700 to 1101.796 issued 
under sec. 4. 49 Stat. 164; 16 U. S. C. 590d. 
Interpret or apply secs. 7-17, 49 Stat. 1148. as 
amended. Pub. Law 40, 84th Cong.; 16 U. S. C. 
590g-590q. 

Introduction 

§ 1101.700 Introduction, fa) 
Through the 1956 Agricultural Conserva¬ 
tion Program (referred to in this subpart 
as the “1956 program”) administered by 
the Department of Agriculture, the Fed¬ 
eral Government will share with farmers 
and ranchers in the continental United 
States the cost of carrying out approved 
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conservation practices in accordance 
with the provisions contained in this 
subpart and such modifications thereof 
as may hereafter be made. 

(b) Information with respect to the 
several practices for which costs will be 
shared when carried out on a particular 
farm or ranch, and the exact specifica¬ 
tions and rates of cost-sharing for such 
practices, may be obtained from the 
county committee for the county in 
which the farm or ranch is located or 
from the State committee. 

General Program Principles 

§ 1101.701 General program princi¬ 
ples. The 1956 National Agricultural 
Conservation Program has been devel¬ 
oped and is to be carried out on the basis 
of the following general principles: 

(a) The national program contains 
broad authorities to help meet the varied 
conservation problems of the Nation. 
State and county committees and par¬ 
ticipating agenofcs shall design a pro¬ 
gram for each State and county. Such 
programs should include any additional 
limitations and restrictions necessary for 
the maximum conservation accomplish¬ 
ment in the area. The programs should 
be confined to the conservation practices 
on which Federal cost-sharing is most 
needed in order to achieve the maximum 
conservation benefit in the State or 
county. 

(b) The State and county programs 
should be designed to encourage those 
conservation practices which provide the 
most enduring conservation benefits 
practicably attainable in 1956 on the 
lands where they are to be applied. 

(c) Costs will be shared with a farmer 
or rancher only on satisfactorily per¬ 
formed conservation practices for which 
Federal cost-sharing was requested by 
the farmer or rancher before the con¬ 
servation work was begun. 

(d) Costs should be shared only on 
practices which it is believed farmers or 
ranchers would not carry out to the 
needed extent without program assist¬ 
ance. Generally, practices that have 
become a part of regular farming opera¬ 
tions in a particular county should not 
be eligible for cost-sharing. Individual 
fanners or ranchers should be encour¬ 
aged to utilize cost-sharing for only 
those practices which have not become a 
part of regular farming operations on 
their farms or ranches. 

<e) The rates of cost-sharing in a 
county or State are to be the minimum 
required to result in substantially in¬ 
creased performance of needed practices 
within the limits prescribed in the na¬ 
tional program. 

<f> The purpose of the program is to 
help achieve additional conservation on 
land now in agricultural production 
rather than to bring more land into 
agricultural production. Such of the 
available funds that cannot be wisely 
utilized for this purpose will be returned 
10 the public treasury. 

** the Federal Government shares 
fie cost of the initial application of con¬ 
servation practices which farmers and 
anchers otherwise would not perform 
put which are essential to the national 
sh the farmers and ranchers 

*fiouid assume responsibility for the 
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upkeep and maintenance of those 
practices. 

Distribution or Funds 

§ 1101.702 State funds. Funds avail¬ 
able for conservation practices will be 
distributed among States on the basis 
of conservation needs, but the propor¬ 
tion allocated for use in any State shall 
not be reduced more than 15 percent 
from its proportionate 1955 distribu¬ 
tion. 

§ 1101.703 County funds. The State 
committee will allocate the funds avail¬ 
able for conservation practices among 
the counties within the State, taking into 
consideration, to the extent practicable, 
the conservation needs in the counties 
within the State. 

State and County Agricultural 

Conservation Programs 

§ 1101.704 Agencies to participate 
in development of State programs . (a) 
A State agricultural conservation pro¬ 
gram (referred to in this subpart as 
“State program”) shall be developed in 
each State in accordance with the pro¬ 
visions contained in this subpart and 
such modifications thereof as may here¬ 
after be made. The program shall be 
developed by the State committee (in¬ 
cluding the State Director of Extension), 
the State Conservationist of the Soil 
Conservation Service, and the Forest 
Service official having jurisdiction of 
farm forestry in the State. The Presi¬ 
dent of the Land-Grant College and the 
State Director of the Farmers Home Ad¬ 
ministration shall be invited to designate 
representatives to counsel with the group 
in the formulation of the State program. 
The Chairman of the State committee 
shall invite representatives of the State 
Soil Conservation Committee (Board or 
Commission), the State Agricultural Ex¬ 
tension Service, and other State and 
Federal agricultural agencies to partici¬ 
pate in its deliberations on the State 
program. 

(b) The program for the State shall be 
that recommended by the State commit¬ 
tee, the State Conservationist of the 
Soil Conservation Service, and the Forest 
Service official having jurisdiction of 
farm forestry in the State, and approved 
by the Administrator, ACPS. 

§ 1101.705 Agencies to participate in 
development of county programs, (a) 
A county agricultural conservation pro¬ 
gram (referred to in this subpart as 
“county program”) shall be developed 
in each county in accordance with the 
provisions of the State program and 
such modifications thereof as may be 
made. The county committee with the 
community committeemen, the desig¬ 
nated representative of the Soil Conser¬ 
vation Service in the county with the 
governing body of the Soil Conservation 
District, and the Federal Forest Service 
representative having jurisdiction of 
farm forestry in the county with the 
farm forestry representatives of the 
State, working with the County Agricul¬ 
tural Extension Agent for the county (if 
he is not included in the foregoing group 
as ex officio member of the county corn- 
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mittee) and the County Supervisor of 
the Farmers Home Administration, shall 
develop recommendations for the county 
program. 

(b) The program for the county then 
shall be formulated by the county com¬ 
mittee. the local Soil Conservation Serv¬ 
ice technician, and the Forest Service 
representative having jurisdiction of 
farm forestry in the county, in consulta¬ 
tion with the governing body of the Soil 
Conservation District on the overall con¬ 
servation problems in the county and, 
especially, on the work plans of the Soil 
Conservation District and of the Federal 
agencies involved to assure the most ef¬ 
fective use of the available technical as¬ 
sistance and funds for cost-sharing. 
The program as formulated shall be rec¬ 
ommended to the State committee for 
approval by the State committee, the 
State Conservationist of the Soil Con¬ 
servation Service, and the Forest Service 
official having jurisdiction of farm for¬ 
estry in the State, and upon such ap¬ 
proval shall become the 1956 program 
for the county. The program recom¬ 
mendation shall be signed by the chair¬ 
man of the county committee, the Soil 
Conservation Service technician, and the 
Forest Service representative where pres¬ 
ent in the county, and shall state that 
the program was developed in consulta¬ 
tion with the governing body of the Soil 
Conservation District. 

§ 1101.706 Selection of practices . 
Practices to be included in the State pro¬ 
gram or in the county program shall be 
only those practices for which cost-shar¬ 
ing is essential to permit accomplish¬ 
ment of needed conservation work which 
would not otherwise be carried out in the 
desired volume. 

§ 1101.707 Adaptation of practices . 
(a) The practices included in the State 
program must meet all conditions and 
requirements of the national program. 
Additional conditions and requirements 
may be included where necessary for 
effective use in meeting the conservation 
problems in the State. 

(b) The practices included in the 
county program must meet all condi¬ 
tions and requirements of the State pro¬ 
gram. Provisions shall be made in the 
State program for the adaptation of 
practices in the county program for ef¬ 
fective use in meeting the conservation 
problems in the county, consistent with 
recognized performance standards and 
program policies and requirements. 

§ 1101.708 Practice specifications . 
(a) Minimum specifications which prac¬ 
tices must meet to be eligible for Federal 
cost-sharing shall be set forth in the 
State handbook or in the county pro¬ 
gram, or be incorporated therein by spe¬ 
cific reference to a standard publication 
or other written document containing 
such specifications. 

(b) For practices involving the estab¬ 
lishment or improvement of vegetative 
cover, the specifications shall include, 
where applicable, liming, fertilization, 
and seeding rates, eligible seeds and 
mixtures, seeding dates, requirements 
for cultural operations, and other steps 
essential to the successful establishment 
or improvement of the vegetative cover. 





4284 

The needed liming materials may be ap¬ 
plied under the practice contained in 
§ 1101.752 or under a practice which in¬ 
cludes all of the measures essential to 
the successful establishment or improve¬ 
ment of the vegetative cover. For me¬ 
chanical or construction type practices, 
the specifications shall include, where 
applicable, the types and sizes of mate¬ 
rial. installation or construction require¬ 
ments, and other steps essential to the 
proper functioning of the structure. 
For other practices, the specifications 
shall include those steps essential to the 
successful performance of the practice. 

(c) Practice specifications shall pro¬ 
vide min imum performance require¬ 
ments which will qualify the practice for 
cost-sharing and, where applicable, may 
also provide maximum limits of per¬ 
formance which will be eligible for cost- 
sharing. The minimum performance re¬ 
quirements established for a practice 
shall represent those levels of perform¬ 
ance which are necessary to assure a sat¬ 
isfactory practice. The maximum limits 
for cost-sharing established for a prac¬ 
tice shall represent those levels of per¬ 
formance which are needed in order for 
the practice to be most effective in meet¬ 
ing the conservation problem and which 
are not in excess of levels for which 
cost-sharing can be justified. 

§ 1101.709 Use of liming materials 
and commercial fertilizers . (a) For 

practices which authorize Federal cost¬ 
sharing for applications of liming ma¬ 
terials and commercial fertilizers, the 
minimum application, and maximum ap¬ 
plication where applicable, on which 
cost-sharing is authorized shall, in each 
case, he determined on the basis of a 
current soil test: Provided, however. That 
if the State committee determines that 
available facilities are not adequate to 
permit the desired use of these practices 
under the program, it shall authorize, 
to the extent necessary, an alternative 
basis for determination by the county 
committee of such applications. Such 
alternative basis shall be such as to in¬ 
sure beneficial use of Federal cost-shar¬ 
ing approved and shall be formulated by 
the State committee in full consultation 
with the representatives of the State and 
Federal agencies participating in the de¬ 
velopment of the State program. 

(b) The application of liming mate¬ 
rials contained in commercial fertilizers, 
phosphate rock, or basic slag will not 
qualify for Federal cost-sharing. The 
application of manure will not qualify 
for Federal cost-sharing; however, ma¬ 
nure may be used, w T here applicable, to 
meet all or a part of the fertilizer re¬ 
quirement for a practice. 

§ 1101.710 Responsibility for techni¬ 
cal phases of practices, (a) The Soil 
Conservation Service is responsible for 
the technical phases of the practices 
contained in §§ 1101.763 and 1101.771 to 
1101.783. This responsibility shall in¬ 
clude (1) a finding that the practice is 
needed and practicable on the farm, (2) 
necessary site selection, other prelim¬ 
inary work, and layout work of the prac¬ 
tice, (3) necessary supervision of the 
installation, and (4) certification of per¬ 
formance. For the practice contained 
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in § 1101.768, the Soil Conservation Serv¬ 
ice is responsible (1) for determining 
that the practice is needed and practica¬ 
ble on the farm, and (2) for necessary 
site selection, other preliminary work, 
and layout work of the practice. For 
the practices contained in §§ 1101.762, 
1101.764, and 1101.770, the Soil Conser¬ 
vation Service is responsible for deter¬ 
mining that the practice is needed and 
practicable on the farm. In addition, 
upon agreement of the State committee 
and the State Conservationist of the Soil 
Conservation Service, responsibility for 
all or part of the unassigned technical 
phases of these or other practices may 
be assigned to the Soil Conservation 
Service for all counties in the State or 
for specified counties. The State Con¬ 
servationist of the Soil Conservation 
Service may utilize assistance from pri¬ 
vate, State, or Federal agencies in carry¬ 
ing out these assigned responsibilities. 

(b) The Forest Service is responsible 
for the technical phases of the practices 
contained in §§ 1101.755 and 1101.766. 
This responsibility shall include (1) pro¬ 
viding necessary specialized technical 
assistance, (2) development of specifica¬ 
tions for forestry practices, and (3) 
working through State and county com¬ 
mittees, determining performance in 
meeting these specifications. 

§ 1101.711 Rates of cost-sharing, (a) 
The maximum Federal cost-share for 
each practice shall be the percentage of 
the average cost of performing the prac¬ 
tice considered necessary to obtain the 
needed performance of the practice but 
which will be such that the farmer or 
rancher will make a substantial contri¬ 
bution to the cost of performing the 
practice. Rates of cost-sharing shall 
not be in excess of 50 percent of the 
average cost of performing the practices, 
except that: 

(1) For the practices contained in 
§§ 1101.755, 1101.766, 1101.768, 1101.769, 
1101.771 to 1101.774, and 1101.783, which 
have long lasting conservation benefits 
and from which the returns to the farm¬ 
er or rancher are remote, the State com¬ 
mittee, the State Conservationist of the 
Soil Conservation Service, and the Forest 
Service official having jurisdiction of 
farm forestry in the State may establish 
rates of cost-sharing in excess of 50 per¬ 
cent of the average cost of performing 
the practices. 

(2) Upon justification by the State 
committee, the State Conservationist of 
the Soil Conservation Service, and the 
Forest Service official having jurisdiction 
of farm forestry in the State, and ap¬ 
proval of the Administrator, ACPS. rates 
of cost-sharing in excess of 50 percent of 
the average cost of performing the prac¬ 
tices may be established for other prac¬ 
tices having long lasting conservation 
benefits and from which the returns to 
the farmer or rancher are remote. 

(3) Upon justification by the State 
and county committees and designated 
representatives of the Soil Conservation 
Service and the Forest Service at both 
the State and county levels, the Admin¬ 
istrator. ACPS, may approve a rate of 
cost-sharing for one or more additional 
practices in a county in excess of 50 
percent of the average cost of perform¬ 


ing the practice but only if the increased 
rate of cost-sharing is essential to intro¬ 
duce a greatly needed new conservation 
practice into the county or to bring about 
a greatly needed increase in the extent 
to which the practice otherwise would be 
carried out. 

(b) For the purpose of establishing 
rates of cost-sharing, the average cost 
of performing a practice may be the 
average cost for a State, a county, a part 
of a county, or a farm or ranch, as de¬ 
termined by the State committee. 

(c) The rates of cost-sharing for 
practices included in the county program 
may be lower than the rates approved for 
general use in the State. 

§ 1101.712 Items of cost on which 
rates of cost-sharing may be based. Ex¬ 
cept as otherwise provided by the word¬ 
ing of the practices or elsewhere in this 
subpart, the cost of any direct and sig¬ 
nificant factor in the performance of a 
practice may be considered in establish¬ 
ing the rate of cost-sharing for the 
practice. 

§ 1101.713 State handbooks, bulletins, 
instructions, and forms. The Adminis¬ 
trator, ACPS, is authorized to prepare 
and issue State handbooks, bulletins, in¬ 
structions, and forms required in admin¬ 
istering the 1956 program. Copies of 
State handbooks, bulletins, instructions, 
and forms containing detailed informa¬ 
tion with respect to the 1956 program as 
it applies to specific States, counties, 
areas, and farms and ranches will be 
available in the office of the State com¬ 
mittee and the office of the county com¬ 
mittee. Persons wishing to participate 
in the program should obtain from the 
State committee or county committee all 
information needed in order to comply 
with all provisions of the program. 

Approval of Conservation Practices on 
Individual Farms or Ranches 

§1101.714 Opportunity for requesting 
cost-sharing. Each farm or ranch op¬ 
erator shall be given an opportunity to 
request that the Federal Government 
share in the cost of those practices on 
which he considers he needs such assist¬ 
ance in order to permit their perform¬ 
ance in adequate volume on his farm or 
ranch. The county committee, taking 
into consideration the farmer’s or ranch¬ 
er’s request and any conservation plan 
developed by the farmer or rancher with 
the assistance of any State or Federal 
agency, shall direct the available funds 
for cost-sharing to those farms and 
ranches and to those practices where 
cost-sharing is considered most essential 
to the accomplishment of the basic con¬ 
servation objective of the Department— 
the use of each acre of agricultural land 
within its capabilities and the treatment 
of each acre in accordance with its needs 
for protection and improvement. 

§ 1101.715 Prior request for cost- 
sharing. Costs will be shared only for 
those practices, or components of prac¬ 
tices. for which cost-sharing is re¬ 
quested by the farm or ranch operator 
before performance thereof is started, 
except that for the practice contained 
in § 1101.792, which is an emergency 
practice, the Administrator, ACPS, may 
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authorize the acceptance of requests for 
cost-sharing filed within a reasonable 
period after performance thereof is 
started, such period to be stated in the 
practice wording. For practices for 
which (a) approval was given under the 

1955 Agricultural Conservation Pro¬ 
gram, <b) performance was started but 
not completed during the 1955 program 
year, and (c) the county committee be¬ 
lieves the extension of the approval to 
the 1956 program is justified under the 

1956 program regulations and provi¬ 
sions, the filing of the request for cost¬ 
sharing under the 1955 program may be 
regarded as meeting the requirement of 
the 1956 program that a request for cost¬ 
sharing be filed before performance of 
the practice is started. 

§ 1101.716 Method and extent of ap¬ 
proval. The county committee, in ac¬ 
cordance with a method approved by the 
State committee, will determine the ex¬ 
tent to which Federal funds will be made 
available to share the cost of each ap¬ 
proved practice on each farm or ranch, 
taking into consideration the county al¬ 
location, the conservation problems in 
the county and of the individual farm 
or ranch, and the conservation work for 
which requested Federal cost-sharing is 
considered by the county committee as 
most needed in 1956. The method ap¬ 
proved shall provide for the issuance of 
notices of approval showing for each ap¬ 
proved practice the number of units of 
the practice for which the Federal Gov¬ 
ernment will share in the cost and the 
amount of the Federal cost-share for 
the performance of that number of units 
of the practice. To the extent practica¬ 
ble, notices of approved practices shall 
be issued before performance of the 
practices is started. 

§ 1101.717 Initial establishment, im¬ 
provement, or installation of practices . 

(a) Federal cost-sharing may not be au¬ 
thorized under the 1956 program for the 
performance of practices other than 
those contained in §§ 1101.751, 1101.785 
to 1101.788, 1101.790, and 1101.792, and 
similar practices developed under the 
practice authorizations contained in 
55 1101.795 and 1101.796, on land on 
which cost-sharing for the performance 
of the same practice, or a practice to ac¬ 
complish the same conservation purpose, 
was allowed under the 1954 or a subse¬ 
quent program, except as provided in 
§5 1101.719 and 1101.725. 

(b) It is contemplated that this pol¬ 
icy will be continued for subsequent 
Programs. 

§ 1101.718 Repair, upkeep, and main - 
tenance of practices. Federal cost-shar¬ 
ing is not authorized for repairs or for 
upkeep or maintenance of any practice. 

§1101.719 Replacement, enlargement, 
or restoration of practices. Federal 
cost-sharing may be approved for re¬ 
placement, enlargement, or restoration 
of practices for which cost-sharing has 
been allowed but which are not now 
adequately meeting the conservation 
problem, if all of the following condi¬ 
tions exist: 

<a> Replacement, enlargement, or res¬ 
toration of the practice is needed to meet 
tne conservation problem. 
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(b) The failure of the original prac¬ 
tice was not due to the lack of proper 
maintenance by the current operator. 

(c) The practice has not served for 
the length of time for which it normally 
could be expected to effectively meet the 
conservation problem. This does not 
apply to practices for which cost-sharing 
was allowed prior to the 1954 program, 
or to practices for which costs were 
shared under the 1954 or a subsequent 
program before the current operator 
assumed control of the farm or ranch. 

(d) The county committee believes 
that the replacement, enlargement, or 
restoration of the practice merits con¬ 
sideration under the program to an 
equal extent with similar practices for 
which cost-sharing for initial establish¬ 
ment is requested. 

§ 1101.720 Pooling agreements . 
Farmers or ranchers in any local area 
may agree in writing, with the approval 
of the county committee, to perform des¬ 
ignated amounts of practices which will 
conserve or improve the agricultural re¬ 
sources of the community. For purposes 
of eligibility for cost-sharing, practices 
carried out under such an approved writ¬ 
ten agreement will be regarded as having 
been carried out on the farms or ranches 
of the persons who performed the 
practices. 

Practice Completion Requirements 

§ 1101.722 Completion of practices. 
Federal cost-sharing for the practices 
contained in this subpart is conditioned 
upon the performance of the practices in 
accordance with all applicable specifica¬ 
tions and program provisions. Except 
as provided in §§ 1101.723 to 1101.725, 
practices must be completed during the 
program year in order to be eligible for 
cost-sharing. 

§1101.723 Practices substantially com¬ 
pleted during program year. Approved 
practices may be deemed, for purposes 
of payment of cost-shares, to have been 
carried out during the 1956 program 
year, if the county committee deter¬ 
mines that they are substantially com¬ 
pleted by the end of the program year. 
However, no cost-shares for such prac¬ 
tices shall be paid until they have been 
completed in accordance with all appli¬ 
cable specifications and program provi¬ 
sions. 

§ 1101.724 Practices requiring more 
than one program year for completion. 
(a) Cost-sharing may be approved un¬ 
der the 1956 program for a component 
of a practice completed during the pro¬ 
gram year in accordance with all appli¬ 
cable specifications and program provi¬ 
sions, provided: 

(1) The farmer or rancher agrees in 
writing to complete all remaining com¬ 
ponents of the practice in accordance 
with all applicable specifications and 
program provisions within the time pre¬ 
scribed by the county committee, if cost¬ 
sharing is offered to him therefor under 
a subsequent program; and 

(2) The county committee determines 
that under the circumstances prevailing 
on the farm in 1956, completion of that 
component is a reasonable attainment 


in 1956 toward the ultimate completion 
of all components of the practice. 

(b) Any advance cost-share so paid 
shall be refunded if the remaining com¬ 
ponents of the practice are not com¬ 
pleted in accordance with all specifica¬ 
tions and program provisions within the 
time prescribed by the county commit¬ 
tee, provided the farmer or rancher is 
offered cost-sharing under a subsequent 
program for completing such compo¬ 
nents. The extension of the period for 
completion of the remaining components 
of the practice will not constitute a com¬ 
mitment to approve cost-sharing there¬ 
for under a subsequent program. 
Approval of cost-sharing for other prac¬ 
tices under subsequent programs may be 
denied until the remaining components 
are completed. 

§ 1101.725 Practices involving the es¬ 
tablishment or improvement of vegeta¬ 
tive cover. Costs for practices involving 
the establishment or improvement of 
vegetative cover may be shared even 
though a good stand is not established, 
if the county committee determines, in 
accordance with standards approved by 
the State committee that the practice 
was carried out in a manner which would 
normally result in the establishment of 
a good stand, and that failure to estab¬ 
lish a good stand was due to weather or 
other conditions beyond the control of 
the farm or ranch operator. The county 
committee may require as a condition of 
cost-sharing in such cases that the area 
be reseeded or that other needed pro¬ 
tective measures be carried out. 

§ 1101.726 Failure to meet minimum 
requirements. Notwithstanding other 
provisions of the 1956 program, costs 
may be shared for practices treating with 
the establishment or improvement of 
vegetative cover for the performance ac¬ 
tually rendered even though the mini¬ 
mum requirements with regard to the 
rate of seeding or the application of lim¬ 
ing materials or commercial fertilizers 
are not met. if the farmer or rancher 
establishes to the satisfaction of the 
county committee and the State commit¬ 
tee or its designee (a) that he made every 
reasonable effort to meet the minimum 
requirements, and (b) that the practice 
as performed adequately meets the con¬ 
servation problem. 

Federal Cost-Shares 

§ 1101.727 Conservation materials 
and services —(a) Availability. (1) Part 
or all of the Federal cost-share for an 
approved practice may be in the form of 
conservation materials or services fur¬ 
nished through the program for use in 
carrying out the practice. Materials or 
services may not be furnished to persons 
who are indebted to the Federal Govern¬ 
ment. as indicated by the register of in¬ 
debtedness maintained in the office of 
the county committee, except in those 
cases where the agency to which the debt 
is owed waives its rights to setoff in order 
to permit the furnishing of materials 
and services. 

(2) Title to any material furnished 
through the program shall vest in the 
Federal Government until the material 
is applied or planted, or all charges for 
the material are satisfied. 
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(b) Cost to farmer or rancher. The 
farmer or rancher will pay that part of 
the cost of the material or service, as es¬ 
tablished under instructions issued by 
the Administrator, ACPS, which is in ex¬ 
cess of the Federal cost-share attribu¬ 
table to the use of the material or service 
or, upon request by the farmer or 
rancher and approval by the county 
committee, the farmer or rancher will 
pay that part of the cost of the material 
or service which is in excess of the farm¬ 
er’s or rancher’s Federal cost-share for 
all components of the practice which will 
likely be completed during the program 
year. The Federal cost-share increase 
on the amount of the Federal cost-share 
so determined may be advanced as a 
credit against that part of the cost of the 
material or service required to be paid 
by the farmer or rancher. 

(c) Discharge of responsibility for 
materials and services . (1) The person 
to whom a material or service is fur¬ 
nished under the 1956 program will be 
relieved of responsibility for the mate¬ 
rial or service upon determination by 
the county committee that the material 
or service was used for the purpose for 
W'hich it was furnished and that any 
other components of the practice, on 
which the amount of the Federal cost- 
share advance toward the cost of the 
material or service was determined, have 
been carried out in accordance with all 
applicable specifications and program 
provisions. If the person uses any ma¬ 
terial or service for any purpose other 
than that for which it was furnished, 
he shall be indebted to the Federal Gov¬ 
ernment for that part of the cost of the 
material or service borne by the Federal 
Government and shall pay such amount 
to the Treasurer of the United States di¬ 
rect or by withholdings from Federal 
cost-shares otherwise due him under the 
program. 

(2) Any person to whom materials 
are furnished shall be responsible to the 
Federal Government for any damage to 
the materials, unless he shows that the 
damage was caused by circumstances 
beyond his control. If materials are 
abandoned or not used during the pro¬ 
gram year, they may, in accordance with 
instructions issued by the Administra¬ 
tor, ACPS, be transferred to another per¬ 
son or otherwise disposed of at the ex¬ 
pense of the person who abandoned or 
failed to use the material, or be retained 
by the person for use in a subsequent 
program year. 

§ 1101.728 Practices carried out with 
State or Federal aid . The Federal share 
of the cost for any practice shall not 
be reduced because it is carried out with 
materials or services furnished through 
the program or by any agency of a State 
to another agency of the same State, or 
with technical advisory services fur¬ 
nished by a State or Federal agency. In 
other cases of State or Federal aid, the 
total Federal cost-share computed on the 
basis of the total number of units of 
the practice performed shall be reduced 
by the value of the aid, as determined 
by the county committee, in computing 
the amount of the Federal cost-share to 
be paid for performance of the practice. 
Materials or services furnished or used 


by a State or Federal agency for the 
performance of practices on its land 
shall not be regarded as State or Federal 
aid for the purposes of this section. 

§ 1101.729 Division of Federal cost- 
shares —(a) Federal cost-shares. The 
Federal cost-share attributable to the 
use of conservation materials or services 
shall be credited to the person to whom 
the materials or services are furnished. 
Other Federal cost-shares shall be cred¬ 
ited to the person who carried out the 
practices by which such other Federal 
cost-shares are earned. If more than 
one person contributed to the carrying 
out of such practices, the Federal cost- 
share shall be divided among such per¬ 
sons in the proportion that the county 
committee determines they contributed 
to the carrying out of the practices. In 
making this determination, the county 
committee shall take into consideration 
the value of the labor, equipment, or ma¬ 
terial contributed by each person toward 
the carrying out of each practice on a 
particular acreage, and shall assume 
that each contributed equally unless it 
is established to the satisfaction of the 
county committee that their respective 
contributions thereto were not in equal 
proportion. The furnishing of land or 
the right to use water will not be con¬ 
sidered as a contribution to the carrying 
out of any practice. 

Cb) Death , incompetency , or disap¬ 
pearance. In case of death, incom¬ 
petency. or disappearance of any person, 
any Federal share of the cost due him 
shall be paid to his successor, determined 
in accordance with the provisions of the 
regulations in ACP-122, as amended 
(Part 1108 of this chapter). 

§ 1101.730 Increase in small Federal 
cost-shares. The Federal cost-share 
computed for any person with respect to 
any farm or ranch shall be increased as 
follows: Provided , however , That in the 
event legislation is enacted which repeals 
or amends the authority for making such 
increases, the Secretary may in such 
manner and at such time as is consistent 
with such legislation discontinue such 
increases: 

(a) Any Federal cost-share amounting 
to $0.71 or less shall be increased to $1. 

(b) Any Federal cost-share amount¬ 
ing to more than $0.71, but less than $1, 
shall be increased by 40 percent. 

(c) Any Federal cost-share amount¬ 
ing to $1 or more shall be increased in 
accordance with the following schedule: 

Increase in 

Amount of cost-share computed: cost-share 


$1 to $1.99.-.$0.40 

$2 to $2.99___ .80 

$3 to $3.99_ 1.20 

$4 to $4.99. 1.60 

$5 to $5.99_ 2.00 

$6 to $6.99__ 2.40 

$7 to $7.99. 2. 80 

$8 to $8.99_ 3. 20 

$9 to $9.99_3. 60 

$10 to $10.99.... 4.00 

$11 to $11.99__ 4.40 

$12 to $12.99.__ 4.80 

$13 to $13.99... 5.20 

$14 to $14.99_ 6 60 

$15 to $15.99_ 6.00 

$16 to $16.99_ 6.40 

$17 to $17.99... 6. 80 

$18 to $18.99. 7.20 

$19 to $19.99... 7. 60 


Ampunt of cost-share com- Increase in 
puted—Continued cost -share 

$20 to $20.99_$8 00 

$21 to $21.99..-*- 8 20 

$22 to $22.99.__ 8 40 

$23 to $23.99.- 8.60 

$24 to $24.99_ 8. 80 

$25 to $25.99. 9.00 

$26 to $26.99_ 9.20 

$27 to $27.99.__r>- 9.40 

$28 to $28.99.__ 9. 60 

$29 to $29.99_ 9.80 

$30 to $30.99__-. 10. 00 

$31 to $31.99. 10.20 

$32 to $32.99.. 10. 40 

$33 to $33.99_ 10.60 

$34 to $34.99_ 10 80 

$35 to $35.99_ 11.00 

$36 to $36.99- 11.20 

$37 to $37.99_ 11.40 

$38 to $38.99.—. 11.60 

$39 to $39.99. 11 80 

$40 to $40.99_ 12.00 

$41 to $41.99_ 12.10 

$42 to $42.99.. 12. 20 

$43 to $43.99_ 12.30 

$44 to $44.99. 12.40 

$45 to $45.99. .12. 50 

$46 to $46.99. 12. 60 

$47 to $47.99_ 12. 70 

$48 to $48.99_ 12 00 

$49 to $49.99_ 12.90 

$50 to $50.09- 13.00 

$51 to $51.99.. 13. 19 

$52 to $52.99_ 13.20 

$53 to $53.99... 13 30 

$54 to $54.99. 13.40 

$55 to $55.99__ 13 50 

$56 to $56.99_ 13.60 

$57 to $57.99_ 13. 70 

$58 to $58.99__ — 13.80 

$59 to $59.99_ 13.90 

$60 to $185.99. 14.00 

$186 to $199.99. (') 

$200 and over___ ( : ) 


1 Increase to $200. 

•No increase. 

5 1101.731 Maximum Federal cost- 
share limitation . (a) The total of all 

Federal cost-shares under the 1956 pro¬ 
gram to any person with respect to 
farms, ranching units, and turpentine 
places in the United States (including 
Alaska. Hawaii, Puerto Rico, and the 
Virgin Islands) for approved practices 
which are not carried out under pooling 
agreements shall not exceed the sum of 
$1,500. and for all approved practices, 
including those carried out under pool¬ 
ing agreements, shall not exceed the sum 
of $10,000. 

(b) All or any part of any Federal 
cost-share which otherwise would be due 
any person under the 1956 program may 
be withheld, or required to be refunded, 
if he has adopted, or participated in 
adopting, any scheme or device, includ¬ 
ing the dissolution, reorganization, 
revival, formation, or use of any corpo¬ 
ration. partnership, estate, trust, or any 
other means, designed to evade, or which 
has the effect of evading, the provisions 
of this section. 

§ 1101.732 Persons eligible to file ap¬ 
plication for payment of Federal cost- 
shares. Any person who. as landlord, 
tenant, or sharecropper on a farm or 
ranch, bore a part of the cost of an 
approved conservation practice is eligi¬ 
ble to file an application for payment of 
the Federal cost-share due him. 

5 1101.733 Time and manner of film 7 
application and required information. 
(a) It shall be the responsibility of per- 
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sons participating in the program to 
submit to the county office forms and 
information needed to establish the ex¬ 
tent of the performance of approved 
conservation practices and compliance 
with applicable program provisions. 
Time limits with regard to the submis¬ 
sion of such forms and information shall 
be established where necessary for effi¬ 
cient administration of the program. 
Such time limits shall afford a full and 
fair opportunity to those eligible to file 
the forms or information within the pe¬ 
riod prescribed. At least 2 weeks* notice 
to the public shall be given of any gen¬ 
eral time limit prescribed. Such notice 
shall be given by mailing notice to the 
office of each county committee and 
making copies available to the press. 
Other means of notification, including 
radio announcements and individual no¬ 
tices to persons affected, shall be used 
to the extent practicable. Notice of time 
limits which are applicable to individual 
persons, such as time limits for report¬ 
ing performance of approved practices, 
shall be issued in writing to the persons 
affected. Exceptions to time limits may 
be made in cases where failure to submit 
required forms and information within 
the applicable time limits is due to rea¬ 
sons beyond the control of the farmer 
or rancher. 

(b) Payment of Federal cost-shares 
will be made only upon application sub¬ 
mitted on the prescribed form to the 
county office by December 31, 1957, or 
such earlier date as is prescribed by the 
Administrator, ACPS. Any application 
for payment may be rejected if any form 
or information required of the applicant 
is not submitted to the county office 
within the applicable time limit. 

§ 1101.734 Appeals, (a) Any person 
may, within 15 days after notice thereof 
is forwarded to or made available to him, 
request the county committee or State 
committee in writing to reconsider its 
recommendation or determination in any 
matter affecting the right to or the 
amount of his Federal cost-shares with 
respect to the farm or ranch. The 
county committee or State committee 
shall notify him of its decision in writ¬ 
ing within 15 days after receipt of writ¬ 
ten request for reconsideration. If the 
person is dissatisfied with the decision 
of the county committee, he may, within 
15 days after the decision is forwarded 
to or made available to him, appeal in 
writing to the State committee. The 
State committee shall notify him of its 
decision in writing within 30 days after 
the submission of the appeal. If he is 
dissatisfied with the decision of the State 
committee, he may, within 15 days after 
its decision is forwarded to or made avail¬ 
able to him, request the Administrator, 
ACPS, to review the decision of the State 
committee. The decision of the Admin¬ 
istrator, ACPS. shall be final. Written 
notice of any decision rendered under 
this section by the county or State com¬ 
mittee shall also be issued to each other 
landlord, tenant, or sharecropper on the 
farm or ranch who may be adversely af¬ 
fected by the decision. 

(b) Appeals considered under this sec¬ 
tion shall be decided in accordance with 
the provisions of this subpart and of the 


applicable State and county programs 
on the basis of the facts of the individual 
case: Provided , That the Secretary, upon 
the recommendation of the Administra¬ 
tor, ACPS, and the State and county 
committees, may waive the requirements 
of any such provision, where not pro¬ 
hibited by statute, if, in his judgment, 
such waiver under all the circumstances 
is justified to permit a proper disposi¬ 
tion of an appeal where the farmer. In 
reasonable reliance on any instruction 
or commitment of any member, em¬ 
ployee, or representative of a State or 
county committee, in good faith per¬ 
formed an eligible conservation practice 
and such performance reasonably ac¬ 
complished the purpose of the practice. 

General Provisions Relating to Federal 
Cost-Sharing 

8 1101.735 Compliance with regula¬ 
tory measures. Persons who carry out 
conservation practices under the 1956 
program shall be responsible for obtain¬ 
ing the authorities, rights, easements, or 
other approvals necessary to the per¬ 
formance and maintenance of the prac¬ 
tices in keeping with applicable laws and 
regulations. The person with whom the 
cost of the practice is shared shall be 
responsible to the Federal Government 
for any losses it may sustain because he 
infringes on the rights of others or fails 
to comply with applicable laws or regu¬ 
lations. 

§ 1101.736 Maintenance of practices . 
The sharing of costs, by the Federal Gov¬ 
ernment, for the performance of ap¬ 
proved conservation practices on any 
farm or ranch under the 1956 program 
will be subject to the condition that the 
person with whom the costs are shared 
will maintain such practices in accord¬ 
ance with good farming practices as long 
as the land on which they are carried out 
is under his control. 

§ 1101.737 Practices defeating pur¬ 
poses of programs. If the State com¬ 
mittee finds that any person has adopted 
or participated in any practice which 
tends to defeat the purposes of the 1956 
or any previous program, including, but 
not limited to, failure to maintain, in 
accordance with good farming practices, 
practices carried out under a previous 
program, it may withhold, or require to 
be refunded, all or any part of the Fed¬ 
eral cost-share which otherwise would 
be due him under the 1956 program. 

§ 1101.738 Depriving others of Federal 
cost-share . If the State committee finds 
that any person has employed any 
scheme or device (including coercion, 
fraud, or misrepresentation), the effect 
of which would be or has been to deprive 
any other person of the Federal cost- 
share due that person under the pro¬ 
gram, it may withhold, in whole or in 
part, from the person participating in or 
employing such a scheme or device, or 
require him to refund in whole or in 
part, the Federsd cost-share which other¬ 
wise would be due him under the 1956 
program. 

§ 1101.739 Filing of false claims . If 
the State committee finds that any per¬ 
son has knowingly filed claim for pay¬ 
ment of the Federal cost-share under 


the program for practices not carried 
out, or for practices carried out in such 
a manner that they do not meet the 
required specifications therefor, such 
person shall not be eligible for any Fed¬ 
eral cost-sharing under the 1956 pro¬ 
gram and shall refund all amounts that 
may have been paid to him under the 
1956 program. The withholding or re¬ 
funding of Federal cost-shares will be 
in addition to and not in substitution 
of any other penalty or liability which 
might otherwise be imposed. 

8 1101.740 Misuse of purchase orders . 
If the State committee finds that any 
person has knowingly used a purchase 
order issued to him for conservation ma¬ 
terials or services for a purpose other 
than that for which it was issued, and 
that such misuse of the purchase order 
tends to defeat the purpose for which 
it was issued, such person shall not be 
eligible for any Federal cost-sharing un¬ 
der the 1956 program and shall refund 
all amounts that may have been paid 
to him under the 1956 program. The 
withholding or refunding of Federal 
cost-shares will be in addition to and 
not in substitution of any other penalty 
or liability which might otherwise be 
imposed. 

51101.741 Federal cost-shares not 
subject to claims. Any Federal cost- 
share, or portion thereof, due any per¬ 
son shall be determined and allowed 
without regard to questions of title un¬ 
der State law; without deduction of 
claims for advances (except as provided 
in § 1101.742, and except for indebted¬ 
ness to the United States subject to set¬ 
off under orders issued by the Secretary 
(Part 1109 of this chapter)); and with¬ 
out regard to any claim or lien against 
any crop, or proceeds thereof, in favor 
of the owner or any other creditor. 

5 1101.742 Assignments. Any person 
who may be entitled to any Federal cost- 
share under the 1956 program may as¬ 
sign his right thereto, in whole or in part, 
as security for cash loaned or advances 
made for the purpose of financing the 
making of a crop in 1956, including the 
carrying out of soil and water conserving 
practices. No assignment will be recog¬ 
nized unless it is made in writing on 
Form ACP-69 and in accordance with 
the instructions in A CP-70. 

Definitions 

8 1101.745 Definitions. For the pur¬ 
poses of the 1956 program: 

(a) “Secretary” means the Secretary 
of Agriculture of the United States or 
any officer or employee of the Depart¬ 
ment to whom authority has been dele¬ 
gated, or to whom authority may here¬ 
after be delegated, to act in his stead. 

(b) “Administrator, ACPS.” means 
the Administrator of the Agricultural 
Conservation Program Service. 

(c) “State” means any one of the con¬ 
tinental United States. 

(d) “State committee” means the per¬ 
sons in the State designated by the Sec¬ 
retary as the Agricultural Stabilization 
and Conservation State committee. 

(e) •'County” means parish or county. 

(f) "County committee” means the 
persons elected within a county as the 
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county committee pursuant to regula¬ 
tions governing the selection and func¬ 
tions of Agricultural Stabilization and 
Conservation county and community 
committees. 

(g) '‘Person*’ means an individual, 
partnership, association, corporation, 
estate, or trust, or other business enter¬ 
prise, or other legal entity (and, wher¬ 
ever applicable, a State, a political 
subdivision of a State, or any agency 
thereof) that, as landlord, tenant, or 
sharecropper, participates in the opera¬ 
tion of a farm or ranch. 

(h) “Farm” or “ranch** means all ad¬ 
jacent or nearby farm or range land un¬ 
der the same ownership which is oper¬ 
ated by one person, including also: 

(1) Any other adjacent or nearby 
farm or range land which the county 
committee, in accordance with instruc¬ 
tions issued by the Administrator, ACPS. 
determines is operated by the same per¬ 
son as part of the same unit in produc¬ 
ing range livestock or with respect to the 
rotation of crops, and with work stock, 
machinery, and labor substantially sep¬ 
arate from that for any other land; and 

(2) Any field-rented tract (whether 
operated by the same or another per¬ 
son) which, together with any other land 
included in the farm or ranch, consti¬ 
tutes a unit with respect to the rotation 
of crops. 

Notwithstanding any limitation in this 
paragraph concerning the type or use of 
land, a farm may include or may con¬ 
sist entirely of w T oodland which is being 
operated for the production and sale of 
forest products. A farm or ranch shall 
be regarded as located in the county in 
which the principal dwelling is situated 
or, if there is no dwelling thereon, it 
shall be regarded as located in the 
county in which the major portion of the 
farm or ranch is located. 

(i) “Cropland” means farmland which 
in 1955 was tilled or was in regular crop 
rotation, excluding (1) bearing orchards 
and vineyards (except the acreage of 
cropland therein), (2) plowable noncrop 
open pasture, and (3) any land which 
constitutes, or will constitute if tillage 
is continued, a wind erosion hazard to 
the community. 

(j) “Program year** means the pe¬ 
riod, designated in the State handbook, 
during which conservation practices, or 
components thereof, must be carried out 
to be eligible for cost-sharing. The pro¬ 
gram year may begin on or after August 
1,1955, and end not later than December 
31. 1956. 

Authority, Availability of Funds, and 
Applicability 

§ 1101.746 Authority . The program 
contained in this subpart is approved 
pursuant to the authority vested in the 
Secretary of Agriculture under sections 
7-17 of the Soil Conservation and Domes¬ 
tic Allotment Act, as amended (49 Stat. 
1148; 16 U. S. C. 590g-590q). and the De¬ 
partment of Agriculture and Farm Credit 
Administration Appropriation Act, 1956. 

§ 1101.747 Availability of funds . (a) 
The provisions of the 1956 program are 
necessarily subject to such legislation as 
the Congress of the United States may 
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hereafter enact; the paying of the Fed¬ 
eral cost-shares provided in this sub¬ 
part is contingent upon such appropria¬ 
tion as the Congress may hereafter pro¬ 
vide for such purpose; and the amounts 
of such Federal cost-shares will neces¬ 
sarily be within the limits finally deter¬ 
mined by such appropriation. 

(b) The funds provided for the 1956 
program will not be available for paying 
Federal cost-shares for which applica¬ 
tions are filed in the county office after 
December 31, 1957. 

§ 1101.748 Applicability . (a) The 
provisions of the 1956 program con¬ 
tained in this subpart are not applicable 
to (1) any department or bureau of the 
United States Government or any cor¬ 
poration wholly owned by the United 
States; (2) grazing lands owned by the 
United States which were acquired or 
reserved for conservation purposes, or 
which are to be retained permanently 
under Government ownership, including, 
but not limited to, grazing lands admin¬ 
istered by the Forest Service of the 
United States Department of Agricul¬ 
ture, or by the Bureau of Land Manage¬ 
ment (including lands administered un¬ 
der the Taylor Grazing Act) or the Fish 
and Wildlife Service of the United States 
Department of the Interior; (3) nonpri¬ 
vate persons for performance on any 
land owned by the United States or a 
corporation wholly owned by it; and (4) 
farms outside the continental United 
States. 

(b) The program is applicable to (1) 
privately owned lands; (2) lands owned 
by a State or political subdivision or 
agency thereof; (3) lands owned by cor¬ 
porations which are partly owned by the 
United States, such as production credit 
associations; (4) lands temporarily 
owned by the United States or a corpora¬ 
tion wholly owned by it. which were not 
acquired or reserved for conservation 
purposes, including lands administered 
by the Fanners Home Administration, 
the Federal Farm Mortgage Corporation, 
the United States Department of De¬ 
fense, or by any other Government 
agency designated by the Administrator, 
ACPS; (5) any cropland farmed by pri¬ 
vate persons which is owned by the 
United States or a corporation wholly 
owned by it; and (6) Indian lands, except 
that where grazing operations are car¬ 
ried out on Indian lands administered by 
the Department of the Interior, such 
lands are within the scope of the pro¬ 
gram only if covered by a written agree¬ 
ment approved by the Department of the 
Interior giving the operator an interest 
in the grazing and forage growing on the 
land and a right to occupy the land in 
order to carry out the grazing operations. 

Conservation Practices With Enduring 

Benefits; Where Properly Applied 

and Maintained 

PRACTICES PRIMARILY FOR ESTABLISHMENT 
OF PERMANENT PROTECTIVE COVER 

§ 1101.749 Practice A-l: Initial estab¬ 
lishment of a permanent vegetative cover 
in orchards and vineyards for control of 
erosion . Volunteer stands and acreages 
cut for hay are not eligible for cost¬ 
sharing. 


5 1101.750 Practice A-2: Initial estab¬ 
lishment of a permanent vegetative 
cover for soil protection or as a needed 
land-use adjustment This practice is 
applicable only to land not now in per¬ 
manent vegetative cover but which 
should be established in permanent veg- 
atative cover for protection against wind 
or water erosion, and to cropland which, 
as a part of a needed land-use adjust¬ 
ment. is being shifted to permanent 
protective vegetative cover other than 
as a part of a regular crop rotation. 
This practice is not applicable on land 
occupied by a merchantable stand of 
timber or pulpwood, or on land which, if 
cleared, would be suitable for cultiva¬ 
tion. Federal cost-sharing may be ap¬ 
proved for constructing fences where 
fences are necessary to protect the 
seeded area and only for the extent 
necessary to fence that area. Federal 
cost-sharing for fencing shall be limited 
to permanent fences, excluding bound¬ 
ary and road fences. 

§ 1101.751 Practice A-3: Establish - 
jnent of additional acreages of vegeta¬ 
tive cover in crop rotation to retard 
erosion and to improve soil structure , 
permeability, or water-holding capacity . 
This practice is applicable only to crop¬ 
land which needs such cover to retard 
erosion or to improve soil structure, 
permeability, or water-holding capacity. 
Federal cost-sharing will be limited to 
that acreage which the county commit¬ 
tee determines represents a desirable 
increase over what would be the normal 
plantings of eligible crops on the farm 
in 1956 under the normal crop rotation 
for the farm. In making this determi¬ 
nation, consideration should be given to 
the need for this practice on cropland 
which the farmer or rancher intends to 
divert from the production of crops for 
which allotments are established for the 
farm for 1956. 

§ 1101.752 Practice A-4: Initial 
treatment to farmland to permit the use 
of legumes and grasses for soil improve¬ 
ment and protection . This practice is 
applicable only to farmland devoted in 
1956 to legumes (other than vegetable 
or truck crops, soybeans, mungbeans, 
and peanuts) or perennial grasses, and 
to farmland which the county commit¬ 
tee determines will be devoted to such 
eligible uses in 1957. Federal cost-shar¬ 
ing will be limited to the application of 
liming materials. 

§ 1101.753 Practice A-5: Initial es¬ 
tablishment of contour stripcropping to 
protect soil from water or wind erosion. 
All cultural operations must be per¬ 
formed as nearly as practicable on the 
contour. The crop stubble or crop res¬ 
idue must be left standing over winter, 
or a winter cover crop established, or 
necessary protective tillage operations 
carried out, on acreage devoted to row 
crops. Federal cost-sharing may be au¬ 
thorized for removing stone walls or 
hedgerows where such removal is neces¬ 
sary to the establishment of an effective 
contour stripcropping system. 

§ 1101.754 Practice A-6: Initial es¬ 
tablishment of field stripcropping to pr°~ 
tect soil from wind or water erosion. 
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The crop stubble or crop residue must 
be left standing over winter, or a winter 
cover crop established, or necessary pro¬ 
tective tillage operations carried out, on 
acreage devoted to row crops. 

§ 1101.755 Practice A-7: Initial estab¬ 
lishment of a stand of trees or shrubs 
on farmland for erosion control, water¬ 
shed protection, or forestry purposes. 
No Federal cost-sharing will be allowed 
for planting orchard trees, or for plant¬ 
ings for ornamental purposes. If shrubs 
are used, those that benefit wildlife 
should be given preference wherever 
practicable. Plantings must be protected 
from fire and grazing. Federal cost¬ 
sharing may be authorized for clearing 
land occupied largely by scrubby brush 
of no economic value to permit planting 
of desirable tree species. Technical as¬ 
sistance must be utilized to determine 
the suitability of the land for clearing 
and the measures necessary to prevent 
erosion. Federal cost-sharing for fenc¬ 
ing shall be limited to permanent fences 
needed to protect the planted area from 
grazing, excluding boundary and road 
fences. 

PRACTICES PRIMARILY FOR IMPROVEMENT AND 
PROTECTION OF ESTABLISHED VEGETATIVE 
COVER 

§ 1101.757 Practice B-f: Initial im¬ 
provement of an established permanent 
vegetative cover for soil or watershed 
protection. This practice is applicable 
only to land which is suitable for, is now 
in, and is intended to remain perma¬ 
nently in use as pasture, hay, or both, 
and on which the benefits of an improved 
vegetative cover can be extended mate¬ 
rially by the improvement measures. 
Federal cost-sharing for the application 
of commercial fertilizer will be limited 
to cases where seedings are required, or 
where seed is present in the soil to the 
extent that the application of fertilizer 
will bring about the desired improvement 
in the vegetative cover without further 
seeding. Topdressing with fertilizer for 
the maintenance of the vegetative cover 
or for increasing forage production is not 
eligible for cost-sharing. 

§ 1101.758 Practice B-2: Initial im¬ 
provement of vegetative cover on range- 
land by artificial reseeding for soil pro¬ 
tection. No Federal cost-sharing will be 
allowed if it is determined that the area 
seeded is grazed before the stand is well 
established. 

§ 1101.759 Practice B-3: Controlling 
competitive shrubs to permit growth of 
adequate, desirable vegetative cover for 
soil protection on range or pasture land. 
On areas where it is determined that the 
control of competitive shrubs will reduce 
he vegetative cover to such an extent as 
0 induce erosion, the practice will not 
e approved unless followed by seeding 

or °^ er approved erosion control meas¬ 
ures. 

§ 1101.760 Practice B-4: Furrowing, 
Vj?- 9 * ripping , scarifying, pitting, or 
!“**** n oncrop grazing land to prevent 
oss, retard runoff, and improve wa- 
r V €ne tration. The operation must be 
as nearly as practicable on the contour. 


§ 1101.761 Practice B-5: Construct¬ 
ing wells for livestock water as a means 
of protecting established vegetative 
cover. The wells must be at locations 
which will bring about the desired pro¬ 
tection of the vegetative cover through 
proper distribution of livestock, rotation 
grazing, or better grassland manage¬ 
ment. Adequate storage facilities must 
be provided. Pumping equipment must 
be installed, except for artesian wells. 
No Federal cost-sharing will be allowed 
for wells constructed primarily for the 
use of headquarters, or for costs other 
than for constructing or deepening wells. 

§ 1101.762 Practice B-6: Developing 
springs or seeps for livestock water as a 
means of protecting established vegeta¬ 
tive cover. The springs or seeps must be 
at locations which will bring about the 
desired protection of the vegetative cover 
through proper distribution of livestock, 
rotation grazing, or better grassland 
management. 

§ 1101.763 Practice B-7: Construct¬ 
ing or sealing dams, pits, or ponds for 
livestock water as a means of protecting 
established vegetative cover. The dams, 
pits, or ponds must be at locations which 
will bring about the desired protection 
of the vegetative cover through proper 
distribution of livestock, rotation graz¬ 
ing, or better grassland management. 

§ 1101.764 Practice B-8: Installing 
pipelines for livestock water as a means 
of protecting established vegetative 
cover. The pipelines must deliver water 
to locations which will bring about the 
desired protection of the vegetative cover 
through proper distribution of livestock, 
rotation grazing, or better grassland 
management. 

§ 1101.765 Practice B-9: Construction 
of permanent cross fences or drift fences 
as a means of protecting established veg¬ 
etative cover. Boundary fences and 
fences between pasture and other land 
will not qualify for cost-sharing. This 
practice may be approved only where 
fencing will contribute to better distri¬ 
bution of live stock and seasonal use of 
the forage. 

§ 1101.766 Practice B-10: Initial im¬ 
provement of a stand of forest trees for 
erosion control, watershed protection, or 
forestry purposes. Federal cost-sharing 
may be allowed only for (a) thinning, (b) 
pruning crop trees, (c) release of desir¬ 
able tree seedlings by removing or killing 
competing and undesirable vegetation, 
(d) site preparation for natural reseed¬ 
ing, (e) fencing, and (f) erosion control 
measures on logging roads and trails. 
The area must be protected from fire. 
Where seedlings are present or needed, 
the area must be protected from grazing. 
Federal cost-sharing for site preparation 
will be limited to areas which have a 
sufficient number of desirable seed trees 
for natural reseeding, which will not re¬ 
stock unless brush, dense litter, and 
other material on the forest soil is broken 
up or removed so that soil is exposed, and 
on which the seed trees will be left until 
the area is restocked. Technical assist¬ 
ance shall be utilized, if available; other¬ 
wise the practice must be carried out in 
accordance with approved technical for¬ 


estry standards. Federal cost-sharing 
for fencing shall be limited to perma¬ 
nent fences needed to protect the area 
from grazing, excluding boundary and 
road fences. 

PRACTICES PRIMARILY FOR THE CONSERVA¬ 
TION AND DISPOSAL OF WATER 

§ 1101.768 Practice C-l: Initial estab¬ 
lishment of permanent sod waterways 
to dispose of excess water without caus¬ 
ing erosion. 

§ 1101.769 Practice C-2: Initial estab¬ 
lishment of permanent vegetation as 
protection against erosion. Federal cost¬ 
sharing will be limited to the establish¬ 
ment of permanent vegetation on gullies, 
dams, dikes, levees, ditch banks, farm 
roadsides, filter strips, and field borders. 
Consideration should be given to choice 
of plants favorable to wildlife. 

§ 1101.770 Practice C-3: Initial es¬ 
tablishment of orchards, vineyards, bush 
fruits, strawberries, or perennial veg¬ 
etables on the contour to prevent ero¬ 
sion. All cultural operations must be 
performed as nearly as practicable on 
the contour. 

§ 1101.771 Practice C-4: Constructing 
terraces to detain or control the flow of 
water and check soil erosion. Necessary 
protective outlets or waterways must be 
provided. Federal cost-sharing may be 
authorized for removing stone walls or 
hedgerows where such removal is neces¬ 
sary to the establishment of an effective 
terrace system. Costs of construction 
may include necessary leveling and 
filling to permit installation of an effec¬ 
tive system. 

§ 1101.772 Practice C-5: Construct¬ 
ing diversion terraces, ditches, or dikes 
to intercept runoff and divert excess 
water to protected outlets. Necessary 
protective outlets or waterways must be 
provided. Federal cost-sharing may be 
authorized for removing stone walls or 
hedgerows where such removal is nec¬ 
essary to the establishment of an effec¬ 
tive terrace system. Costs of construc¬ 
tion may include necessary leveling and 
filling to permit installation of an effec¬ 
tive system. 

§ 1101.773 Practice C-6: Construct¬ 
ing erosion control, detention, or sedi¬ 
ment retention dams to prevent or heal 
gullying or to retard or reduce runoff of 
water. 

§ 1101.774 Practice C-7: Construct¬ 
ing channel lining, chutes, drop spill¬ 
ways, pipe drops, drop inlets, or similar 
structures for the protection of outlets 
and water channels that dispose of ex¬ 
cess water. 

§ 1101.775 Practice C-8; Streambank 
or shore protection, channel clearance, 
enlargement or realinement, or construc¬ 
tion of floodways, levees, or dikes, to 
prevent erosion or flood damage to farm¬ 
land. This practice shall not be ap¬ 
proved in cases where there is any likeli¬ 
hood that it will create an erosion or 
flood hazard to other adjacent land, or 
where its primary purpose is to bring 
new land into agricultural production. 

§ 1101.776 Practice C-9: Construct¬ 
ing permanent open drainage systems to 
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dispose of excess water. Federal cost¬ 
sharing may be authorized for clearing 
the necessary minimum width right-of- 
way and, where necessary for the effec¬ 
tive utilization of the drainage system, 
for the spreading of spoil banks. No 
Federal cost-sharing will be allowed for 
ditches, the primary purpose of which 
is to bring additional land into agricul¬ 
tural production, or for cleaning a ditch, 
or for structures installed for crossings, 
or for other structures primarily for the 
convenience of the farm operator. In 
the installation of drainage systems, due 
consideration shall be given to the main¬ 
tenance of wildlife. 

§ 1101.777 Practice C-10: Installing 
underground drainage systems to dispose 
of excess water. No Federal cost-shar¬ 
ing will be allowed for systems, the pri¬ 
mary purpose of which is to bring addi¬ 
tional land into agricultural production. 
In the installation of drainage systems, 
due consideration shall be given to the 
maintenance of wildlife. 

§ 1101.778 Practice C-ll: Shaping or 
land grading to permit effective surface 
drainage . No Federal cost-sharing will 
be allowed for any shaping or grading 
which is performed through farming op¬ 
erations in connection with land prepa¬ 
ration for planting or cultivation of 
crops. 

§ 1101.779 Practice C-12: Reorganiz¬ 
ing farm irrigation systems to conserve 
water and prevent erosion . The practice 
must be carried out in accordance with 
a reorganization plan approved by the 
responsible technician. No Federal cost¬ 
sharing will be allowed for cleaning a 
ditch, or for structures installed for 
crossings, or for other structures pri¬ 
marily for the convenience of the farm 
operator, or for portable pipe. 

§ 1101.780 Practice C-13: Leveling 
land for more efficient use of irrigation 
water and to prevent erosion. No Fed¬ 
eral cost-sharing will be allowed for 
floating or restoration of grade; however, 
the leveling operation may be completed 
over a period of more than one program 
year on a component basis where the 
size of cuts and fills is such that a heavy 
leveling operation will be needed follow¬ 
ing settlement of the original fills. No 
Federal cost-sharing will be allowed for 
leveling land if the primary purpose of 
the leveling is to bring new land into 
agricultural production. The leveling 
must be carried out in accordance with 
a plan approved by the responsible tech¬ 
nician. 

§ 1101.781 Practice C-14: Construct¬ 
ing or lining dams, pits , or ponds for ir¬ 
rigation water. The purpose of this 
practice is to conserve agricultural water 
or to provide water necessary for the 
conservation of soil resources. No Fed¬ 
eral cost-sharing will be allowed for 
constructing or lining dams, pits, or 
ponds, the primary purpose of which is 
to bring additional land into agricultural 
production. 

§ 1101.782 Practice C-1S: Lining ir¬ 
rigation ditches to prevent erosion and 
loss of uxiter by seepage. This practice 
is limited to ditches that are properly 


located and constructed as a part of an 
existing irrigation system. 

§ 1101.783 Practice C-16: Construct¬ 
ing spreader ditches or dikes to divert 
and spread water to prevent erosion, to 
permit beneficial use of runoff , or to re¬ 
plenish ground water supply. 

Conservation Practices With Benefits 

OF LIMITED DURATION; GENERALLY RE¬ 
QUIRING Periodic Repetition 

PRACTICES PRIMARILY FOR ESTABLISHING 

TEMPORARY, PROTECTIVE VEGETATIVE 

COVER 

§ 1101.785 Practice D-l: Establish¬ 
ment of vegetative cover for winter pro¬ 
tection from erosioii. A good stand and 
good growth must be obtained in suffi¬ 
cient time to protect the area in the fall 
and winter of 1955 or 1956 and must be 
maintained on the land to a date speci¬ 
fied in the county program. Pasturing 
consistent with good management may 
be permitted, but none of the growth 
may be harvested for hay or seed. Vol¬ 
unteer stands will not qualify for cost¬ 
sharing. The Federal cost-share for this 
practice shall not be in excess of 50 per¬ 
cent of the average cost of seed and fer¬ 
tilizer. The quantity of fertilizer, if any, 
on which costs are shared shall be only 
that quantity needed for successful es¬ 
tablishment of the cover crop. 

§ 1101.786 Practice D-2: Establish¬ 
ment of vegetative cover for summer 
protection from erosion. A good stand 
and good growth must be obtained and 
left on the land or turned under. Pas¬ 
turing consistent with good management 
may be permitted, but none of the 
growth may be harvested for hay or 
seed. Volunteer stands will not qualify 
for cost-sharing. The Federal cost- 
share for this practice shall not be in 
excess of 50 percent of the average cost 
of seed and fertilizer. The quantity of 
fertilizer, if any, on which costs are 
shared shall be only that quantity 
needed for successful establishment of 
the cover crop. 

§ 1101.787 Practice D-3; Establish¬ 
ment of vegetative cover for green ma¬ 
nure and for protection from erosion. 
Federal cost-sharing will be limited to 
acreages of biennial or perennial leg¬ 
umes or perennial grasses, or mixtures 
of such legumes with adapted grasses, 
seeded during the 1956 program year. 
A good stand and good growth must be 
obtained. Pasturing consistent with 
good management may be permitted, 
but none of the growth may be harvested 
for hay or seed. Volunteer stands will 
not qualify for cost-sharing. The Fed¬ 
eral cost-share for this practice shall 
not be in excess of 50 percent of the 
average cost of seed and fertilizer. The 
quantity of fertilizer, if any, on which 
costs are shared shall be only that quan¬ 
tity needed for successful establishment 
of the green manure or cover crop. 

§ 1101.788 Practice D-4: Establish¬ 
ment of a vegetative cover to protect 
cropland throughout the 1956 crop year. 
This practice is applicable only to crop¬ 
land which is being shifted for the en¬ 
tire 1956 crop year from crop production 
to green manure or cover crops. Eligible 


seedings may consist of single seedings 
or successive seedings of grasses, leg¬ 
umes, small grains, or other crops which 
will provide adequate soil protection for 
the required period. Where annuals 
alone are used, at least two successive 
seedings must be made. Pasturing con¬ 
sistent with good management may be 
permitted, but no crop may be harvested 
for hay or seed in 1956, and no annual 
crop seeded in the fall of 1956 may be 
harvested for hay or seed in 1957 if such 
seeding is one of the two required seed¬ 
ings of such annual crops. One of the 
two required seedings of annuals may 
be a volunteer seeding which provides 
adequate soil protection, but no Federal 
cost-sharing may bfe allowed for the vol¬ 
unteer seeding. 

PRACTICES PRIMARILY FOR THE TEMPORARY 

PROTECTION OF SOIL FROM WIND AND 

WATER EROSION 

§ 1101.790 Practice E-t: Initiation of 
stubble mulching into the farming sys¬ 
tem and expansion of stubble mulching 
to improve soil permeability and to pro¬ 
tect soil from wind and water erosion. 
Initiation of stubble mulching into the 
farming system means employing the 
practice for a sufficient period of time 
that it has become an established pat¬ 
tern of cultural operations on the farm. 
Federal cost-sharing for the expansion 
of stubble mulching will be limited to 
that needed for the protection of acre¬ 
age diverted from normal crop use in 
1956. A stubble mulch must be main¬ 
tained on the surface soil by performing 
tillage operations which will leave suffi¬ 
cient crop or w r eed residue on the sur¬ 
face to provide protection against wind 
and water erosion and incorporate the 
balance of the residue into the surface 
of the soil. No cost-sharing will be al¬ 
lowed if the acreage has been burned 
over or grazed, or if the straw has been 
removed. 

§ 1101.791 Practice E-2: Initial estab¬ 
lishment of contour farming operations 
on nonterraced land to protect soil from 
wind or water erosion. All cultural oper¬ 
ations must be performed as nearly as 
practicable on the contour. The crop 
stubble or crop residue must be left 
standing over winter, or a winter coyer 
crop established, or necessary protective 
tillage operations carried out, on acreage 
devoted to row crops. This practice is 
not applicable on any acreage for w r hich 
Federal cost-sharing is approved under 
§ 1101.753. Federal cost-sharing may be 
authorized for removing stone walls or 
hedgerows where such removal is neces¬ 
sary to the establishment of an effective 
contour farming system. 

§ 1101.792 Practice £-3; Wind erosion 
control operations in serious wind erosion 
areas. Applicable only in areas where 
the Administrator, ACPS, upon the rec¬ 
ommendation of the State committee 
and the designated representatives of the 
Soil Conservation Service and the Forest 
Service at the State level, determines 
there is a serious wind erosion problem 
for 1956. Eligible operations shall be 
confined to those having the most en¬ 
during benefits practicably attainable 
under existing conditions. 
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Conservation Practices With Limited 

Area Applicability 

practices to meet special county 

CONSERVATION NEEDS 

§ 1101.794 Practice F-l: Special con¬ 
servation practices . Consistent with 
the principles set forth in § 1101.701, the 
county committee and designated repre¬ 
sentatives of the Soil Conservation Serv¬ 
ice and the Forest Service at the county 
level may recommend, and the State 
committee and designated representa¬ 
tives of the Soil Conservation Service and 
the Forest Service at the State level may 
approve, for use in a county, practices in¬ 
cluded in this subpart for which there 
is need locally on a substantial number 
of farms but which are not selected for 
use in the State. Such approval shall be 
subject to review by the Administrator, 
ACPS, as to compliance with the pro¬ 
visions contained in this subpart. 

§ 1101.795 Practice F-2; County con¬ 
servation practices. Consistent with the 
principles set forth in § 1101.701, the 
Administrator, ACPS. may approve for 
use in a county, practices which are not 
included in this subpart which are 
needed to meet particular conservation 
problems in the county. Such approval 
may be given only upon the recommen¬ 
dation of the State and county commit¬ 
tees and designated representatives of 
the Soil Conservation Service and the 
Forest Service at both the county and 
State levels, and upon their finding (a) 
that the conservation problem exists on 
a substantial number of farms in the 
county, (b) that the practices contained 
in this subpart will not provide adequate 
treatment of the problem, <c) that the 
proposed practice will adequately meet 
the problem, (d) that the proposed prac¬ 
tice would not be performed to the 
desired extent without Federal cost¬ 
sharing, (e) that the proposed practice 
will provide the most enduring solution 
to the problem practicably attainable 
under existing circumstances, (f) that 
the proposed practice is one on which 
the offering of financial assistance is 
fully justified as being in the public 
interest, and (g) that the proposed prac¬ 
tice meets the standards and require¬ 
ments of comparable practices contained 
in this subpart. Costs will not be shared 
under this practice for elements of per¬ 
formance for which cost-sharing is 
specifically precluded by the wording of 
a similar practice or elsewhere in this 
subpart. 

1 1101.796 Practice F-2: Practices to 
meet new conservation problems. Con¬ 
sistent with the principles set forth in 
5 1101.701, the Administrator. ACPS. 
roay approve for use in a county, prac¬ 
tices for the treatment of critical con¬ 
servation problems, primarily those 
which have arisen subsequent to the ini¬ 
tiation of the program in the county. 
Such approval may be given only upon 
the recommendation of the State and 
county committees and designated rep¬ 
resentatives of the Soil Conservation 
Service and the Forest Service at both 
the county and State levels, and upon 
their finding (a) that the conservation 
problem exists on a substantial number 
of farms in the county, (b) that the 


practices contained in this subpart will 
not provide adequate treatment of the 
problem, (c) that the proposed practice 
will adequately meet the problem, (d) 
that the proposed practice would not be 
performed to the desired extent without 
Federal cost-sharing, (e) that the offer¬ 
ing of Federal cost-sharing for the pro¬ 
posed practice is justified as within the 
scope of national conservation objec¬ 
tives, (f) that adequate facilities, includ¬ 
ing technical services, will be available 
to permit the practice to be carried out 
effectively, and (g) that treatment of 
the problem cannot be safely delayed 
until a subsequent program. 

Done at Washington, D. C., this 14th 
day of June 1955. 

[sealI True D. Morse, 

Acting Secretary of Agriculture . 

IF. R. Doc. 55-4919; Filed, June 17. 1955; 

8:50 a. m.J 


TITLE 6—AGRICULTURAL CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

Subchapfer F—Security Servicing and Liquidations 
IFHA Instruction 465.12] 

Part 373— Farm Housing Loans 
Subpart B—Sale of Farm by Borrower 
payment of delinquency 

Section 373.25 (a). Title 6, Code of 
Federal Regulations (19 F. R. 6850) is 
revised to require the repayment of any 
delinquency of the transferors account 
by the transferee within a period of two 
years and to read as follows: 

§ 373.25 General terms and condi¬ 
tions of transfers —(a) Transferee*s re¬ 
payment schedule. The Farm Housing 
debt, including principal and accrued 
interest, assumed by the transferee will 
be retired within the remaining period 
of time provided in the existing Farm 
Housing obligation of the transferor. 
The first installment will be payable on 
the first December 31 following the date 
of Form FHA-97, "Agreement for As¬ 
sumption of Indebtedness." The amount 
of the annual installment on Form 
FHA-97 will be the amount of the an¬ 
nual installment provided in the exist¬ 
ing obligation of the transferor, unless 
either or both of the first two install¬ 
ments are increased to pay a delin¬ 
quency. Any delinquency of the trans¬ 
feror's account will be collected by the 
County Supervisor prior to or at the time 
of the transfer, unless it is not possible 
to transfer the farm to a purchaser who 
will pay the delinquency by the date of 
the transfer. In that event the trans¬ 
feree may be permitted to remove the 
delinquency within not more than one 
year after the first December 31 fol¬ 
lowing the date of Form FHA-97. 
Normally, the delinquency in such a case 
will be added to the first annual install¬ 
ment shown on Form FHA-97. When 
it is not possible for the transferee to 
pay the full amount of the delinquency 
with his first installment, the balance 
will be included in the second install¬ 
ment. 


(Sec. 510 (g), 62 Stat. 438; 42 U. S. C. 1480 
(g). Interprets or applies sec. 510 (c), 63 
Stat. 437; 42 U. S. C. 1480 (c)) 

Dated: June 14, 1955. 

[seal] H. C. Smith, 

Acting Administrator, 
Farmers Home Administration . 

IF. R. Doc. 55—4932; Filed. June 17, 1955; 
8:53 a. m.] 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

(Supp. 17) 

Part 40— Scheduled Interstate Air Car¬ 
rier Certification and Operation 

Rules 

power supply and distribution systems 

In order to provide the air carrier 
industry with specific standards for 
compliance with the provisions of 
5 40.175 <c), the Administrator has de¬ 
termined that aircraft meeting the 
power supply and distribution system 
airworthiness requirements of §§4b.606 

(a), (b), and (c); 4b.612 (e); 4b.622 (a) 
and (b); 4b.623; 4b.625; and 4b.650 (b) 
of this subchapter comply with the re¬ 
quirements of § 40.175 (c). Accordingly, 
regardless of whether an airplane has 
been certificated under 4a, 4b. or in the 
case of the DC-3, Aeronautics Bulletin 
7A, it must meet the applicable require¬ 
ments of Part 4b specified above. How- 
ever, since some airplanes certificated 
under Part 4a or Aeronautics Bulletin 
7A use common elements in the electric 
power distribution system which do not 
meet the requirements of Part 4b, this 
interpretation will permit the use of 
these common elements if their record 
of reliability is such that failure is 
improbable. 

Section 40.175-1 is revised to read as 
follows: 

5 40.175-1 Power supply and distribu¬ 
tion systems ( CAA interpretations which 
apply to § 40.175 (c)). (a) Aircraft hav¬ 
ing a power supply and distribution 
system which meets the requirements of 
§§ 4b.606 (a), (b), and (c); 4b.612 (e); 
4b.622 (a) and (b): 4b.623; 4b.625; 
4b.650 (b) of this subchapter are deemed 
to have met the requirements of § 40.175 
(c). 

(b) The use of common elements in 
the electrical power distribution system 
which do not meet the requirements of 
paragraph (a) of this section will be 
approved under the provisions of § 40.175 

(c) if their record of reliability is such 
that failure is improbable. 1 

>As a result of surveys conducted by the 
CAA during March and July of 1954, it was 
found that by employing the standards In 
( 40.175-1 being adopted herewith, all air¬ 
craft In service which were subject to the 
provisions of this part, with the exception 
of a limited number of DC-3 aircraft, were 
acceptable from a compliance viewpoint. 
The DC-3 aircraft mentioned were not con¬ 
sidered to meet the provisions of this section 
because a common circuit breaker is in¬ 
corporated in the electric power distribution 
system to both ADF Inverters and did not 
provide a means, such as individual fuses or 
circuit breakers, to assure continued opera¬ 
tion in the event the common circuit breaker 
opened as a result of fault in either inverter 
or ADF system. 
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RULES AND REGULATIONS 


(Sec. 205. 52 Stat. 984, 49 U. S. C. 425. Inter¬ 
prets or applies secs. 601. 605. 52 Stat. 1007, 
1010, as amended; 49 U. S. C. 551, 555) 

This supplement shall become effective 
July 1, 1955. 

Tseal] S. A. Kemp, 

Acting Administrator 
of Civil Aeronautics . 

IF. R. Doc. 55-4897; Filed, June 17, 1955; 
8:45 a. m.J 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Admin¬ 
istration, Department of Health, 
Education, and Welfare 

Part 146b— Certification op Strepto¬ 
mycin (or Dihydrostreptomycin) and 
Streptomycin- (or Dihydrostrepto¬ 
mycin-) Containing Drugs 

streptomycin syrup, streptomycin and 

KAOLIN IN GEL, DIHYDROSTREPTOMYCIN 
SYRUP, DIHYDROSTREPTOMYCIN AND KAO¬ 
LIN IN GEL 

By virtue of the authority vested in 
the Secretary of Health, Education, and 
Welfare by the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 507, 
59 Stat. 463, as amended by 61 Stat. 11, 
63 Stat. 409, 67 Stat. 389; sec. 701, 52 
Stat. 1055; 21 U. S. C. 357. 371) and dele¬ 
gated to the Commissioner of Food and 
Drugs by the Secretary (20 F. R. 1996), 
the regulations for certification of strep¬ 
tomycin- or dihydrostreptomycin-con¬ 
taining drugs (21 CFR, 1953 Supp.. Part 
146b; 19 F. R. 1141) are amended as in¬ 
dicated below: 

Section 146b.l08 Streptomycin syrup , 
streptomycin and kaolin in gel • • • is 
amended as indicated below: 

1. Paragraph (a) Standards of iden¬ 
tity • • • is amended by changing the 
word “pectin”, in the second sentence, 
to read “pectin, bismuth magma,*’. 

2. In paragraph (c) Labeling, subpar¬ 
agraph (1) (v) is amended by changing 
the word “kaolin” to read “kaolin, bis¬ 
muth magma,”. 

3. Paragraph (c) is further amended 
by changing subparagraph (3) to read 
as follows: 

(3) On the label and labeling, if it 
contains bismuth glycolylarsanilate or 
bismuth magma, after the name “Strep¬ 
tomycin and kaolin in gel” or “Dihy¬ 
drostreptomycin and kaolin in gel,” 
wherever it appears, the words “with 
bismuth glycolylarsanilate” or “with 
bismuth magma,” in juxtaposition with 
such name. 

(Sec. 701, 52 Stat. 1055; 21 U. S. C. 371) 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since 
it was drawn in collaboration with inter¬ 
ested members of the affected industry 
and since it would be against public in¬ 
terest to delay providing for the amend¬ 
ments set forth above. 

This order shall become effective upon 
publication in the Federal Register, 
since both the public and the affected 


industry will benefit by the earliest effec¬ 
tive date, and I so find. 

Dated: June 13, 1955. 

[seal! Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F. R. Doc. 55-4921; Filed, June 17, 1955; 
8:50 a. m.J 

TITLE 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

Subchapter L—Irrigation Projects: Operation and 
Maintenance 

Part 95— Colville Irrigation Project, 
Washington 

irrigation season 

Section 95.2 is amended to read as 
follows: 

§ 95.2 Irrigation season. Water shall 
be available for irrigation purposes from 
April 15 to September 30 each year. 
These dates may be varied as much as 
15 days when the Commissioner deter¬ 
mines that weather conditions and the 
necessity for doing maintenance work 
warrant doing so. 

(Secs. 1. 3, 36 Stat. 270, 272, as amended; 25 
U. S. C. 385) 

Fred G. Aandahl, 
Acting Secretary of the Interior . 

June 13, 1955. 

JF. R. Doc. 55-4899; Filed, June 17, 1955; 
8:45 a. m.J 

TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

Subchapter F—Personnel 

Part 578— Decorations, Medals, 
Ribbons and Similar Devices 

ARMED FORCES RESERVE MEDAL; SUPPLY OF 
SERVICE MEDALS AND APPURTENANCES 

1. In § 578.48c. paragraph (a) (3) (ii) 
is amended to read as follows: 

§ 578.48c Armed Forces Reserve 
Medal. * * • 

(a) Requirements. • • * 

(3) Such service shall not include 
service in a regular component of the 
Armed Forces, including the Coast 
Guard, except that: 

• • • • • 

(ii) Any period of time during which 
reserve service is interrupted by one or 
more of the following shall be excluded 
in computing, but shall not be considered 
as a break in, the period of 12 years: 

(a) Service in a regular component of 
the Armed Forces; or 

(b) During tenure of office by all State 
officials chosen by the voters of the en¬ 
tire State. Territory, or possession; or 

(c) During tenure of office of members 
of the legislative bodies of the United 
States and of the several States, Terri¬ 
tories and possessions; and 

(d) While serving as judges of the 
courts of record of the United States, and 
of the several States, Territories, pos¬ 
sessions and the District of Columbia. 

• • • • • 


2. In § 578.55, paragraph (a) (7) and 
(8) is added and paragraph (b) (4) is 
revoked, as follows: 

§ 578.55 Supply of service medals 
and appurtenances —(a) Items fur¬ 
nished. * • • 

(7) Ten-year device. 

(8) Philippine service ribbons. 

(b) Items not furnished. * * • 

(4) Philippine service ribbons. [Re¬ 
voked.] 

[C2 and C3. AR 672-15, 28 April and 24 May 
1955] (R. S. 161; 5 U. S. C. 22) 

[seal] John A. Klein, 

Major General, V. S. Army, 
The Adjutant General. 

[F. R. Doc. 55-4896; Filed, June 17, 1955; 
8:45 a. m.J 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix C —Public Land Orders 
[Public Land Order 1163] 

Oregon 

withdrawing public lands for use of 
department of the air force 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public lands in Ore¬ 
gon are hereby withdrawn from all 
forms of appropriation under the public- 
land laws, including the mining and 
mineral-leasing laws and reserved for 
the use of the Department of the Air 
Force for military purposes: 

Willamette Meridian 


T 23 S R 30 E 

Sec. 20, portions of SW^SW^NE#. e j / 2 
NW y 4 . NEV4SWV4, W%NW%SE!4, more 
particularly described as follows; 


TRACT A 

A strip 100 feet wide. 50 feet on each side 
of a centerline, described as beginning In 
the north line of sec. 20 at a point 2,275.31 
feet east of the northwest corner thereof: 
thence S. 28° 23' 12" W.. 46.41 feet, on a 5 
degree curve to the left 407.94 feet; S. 
7® 59' 23" W., 625.19 feet, on an 8 degree 
curve to the left 520.25 feet; S. 34® 37' 48“ E. 
251.48 feet, on an 11 degree curve to the right 
428.98 feet; S. 13° 33' 28" W., 7.59 feet to 
the terminus of said strip. 


Beginning at the terminus of the cen- 
;erline of the above strip: S. 76® 26' 32 ” E., 
125 feet; S. 13® 33' 28" W., 900 feet; S. 76 

26' 32“ E., 410 feet; S. 13® 33' 28“ W.. 400 

eet N. 76® 26' 32“ W., 970 feet; N. 17 01 

55“ E.. 1.303.1 feet; S. 76® 26' 32“ E., 160 

eet, to the point of beginning. 

The areas described contain 5.73 and 
L9.13 acres respectively. 

Fred G. Aandahl. 

Af*tinn of the Interior * 


June 13,1955. 

[F. R. Doc. 55-4902; Filed, June 17, i9d5 ' 
8:46 a. m.j 









Saturday, June 18, 1955 


FEDERAL REGISTER 


4293 


[Public Land Order 1164] 
Colorado 

RESERVING PUBLIC LANDS IN CONNECTION 
WITH SOUTH PLATTE RIVER MANAGEMENT 

AREA 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26, 1952, the act 
of September 2, 1937 (50 Stat. 917; 16 
U. S. C. 669-669i) and the act of March 
10, 1934. as amended by the act of Au¬ 
gust 14, 1946 (48 Stat. 401; 60 Stat. 1080; 
16 U. S. C. 661-666c), it is ordered as 
follows: 

Subject to valid existing rights, the 
following-described public lands in Colo¬ 
rado are hereby withdrawn from all 
forms of appropriation under the public- 
land laws, including the mining but not 
the mineral-leasing laws, and reserved 
under the jurisdiction of the Department 
of the Interior for use of the Depart¬ 
ment of Pish and Game of the State of 
Colorado in connection with the South 
Platte River Management Area, under 
such conditions as may be prescribed by 
the Secretary of the Interior; 

Sixth Principal Meridian 

T. 10 N.. R. 48 W.. 

Sec, 22, NK34SWJ4* N*/ a SEt4. 

The area described contains 120 acres. 

Fred G. Aandahl, 
Acting Secretary of the Interior. 

June 13, 1955. 

IF. R. Doc. 55-4903; Piled, June 17, 1955; 
8:46 a. m.j 


[Public Land Order 11651 
Oregon 

RESERVATION OF LANDS FOR USE OF DEPART¬ 
MENT OF THE INTERIOR AS MATERIAL SITE 
FOR ROAD CONSTRUCTION AND MAINTE¬ 
NANCE 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the fol¬ 
lowing-described revested and recon¬ 
veyed Oregon and California Railroad 
Grant lands in Oregon are hereby with¬ 
drawn from all forms of appropriation 
under the public-land laws, including 
the mining and mineral-leasing laws, 
and reserved for use of the Department 
of the Interior as a material site for 
road construction and maintenance: 

Willamette Meridian 
T 15 S.. R. 7 w.. 

Sec. 18, N*/ 2 SEV4. SEV4NEV4. 

No. 119-3 


The areas described aggregate 120.00 
acres. 


Pred G. Aandahl, 
Acting Secretary of the Interior. 


June 13, 1955. 

[P. R. Doc. 55-4904; Filed. June 17, 1955; 
8:46 a. m.J 


[Public Land Order 1166] 

New Mexico 

WITHDRAWING PUBLIC LANDS AND RESERVED 

MINERALS IN PATENTED LANDS FOR USE OF 

DEPARTMENT OF THE ARMY FOR USE AS 

SITE FOR LANDING STRIPS 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows; 

Subject to valid existing rights, the 
public lands and the minerals reserved 
to the United States in patented lands 
in the following-described areas in New 
Mexico are hereby withdrawn from all 
forms of appropriation under the public- 
land laws, including the mining and the 
mineral-leasing laws, and reserved for 
use of the Department of the Army for 
use as a site for landing strips: 

New Mexico Principal Meridian 
T. 6 S.. R. 8 E.. 

Sec. 27, S^SW^, that portion lying south 
of U. S. Highway 380; 

Sec. 34, W&. 

The tracts described, including both 
public and nonpublic lands, aggregate 
364 acres. The lands in Section 27 are 
patented, with a mineral reservation. 

This order shall take precedence over 
but not otherwise affect the Depart¬ 
mental order of April 8 , 1935, establish¬ 
ing New Mexico Grazing District No. 4. 

Fred G. Aandahl, 
Acting Secretary of the Interior. 

June 13, 1955. 

[F. R. Doc. 55-4905; Filed, June 17, 1955; 

8:46 a. m.j 


[Public Land Order 11671 
• Utah 

PARTIALLY REVOKING EXECUTIVE ORDER OF 
APRIL 17, 1926, CREATING PUBLIC WATER 
RESERVE NO. 107 

By virtue of the authority vested in 
the President by Section 1 of the act of 
June 25, 1910 (36 Stat. 847; 43 U. S. C. 
141), and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

The Executive order of April 17, 1926, 
creating Public Water Reserve No. 107, 


as construed by Department of the In¬ 
terior Interpretation No. 128 of April 17, 
1930, is hereby revoked so far as it affects 
the following-described public land: 

Salt Lake Meridian 

T. 21 S.. R. 1 E.. 

Sec. 12. E&NE*4. 

The area described contains 80 acres. 

The lands are grazing lands sur¬ 
rounded by the Wasatch National Forest 
on the east and patented lands on the 
remaining three sides. , 

No applications for the lands may be 
allowed under the homestead, desert- 
land, small tract, or any other nonmin¬ 
eral public-land law unless the lands 
have already been classified as valuable 
or suitable for such type of application, 
or shall be so classified upon the con¬ 
sideration of an application. Any ap¬ 
plication that is filed will be considered 
on its merits. The lands will not be 
subject to occupancy or disposition until 
they have been classified. 

This order shall not otherwise become 
effective to change the status of the de¬ 
scribed lands until 10:00 a. m. on the 
35th day after the date of this order. 
At that time the £&id lands shall be¬ 
come subject to application, petition and 
selection, subject to valid existing rights, 
the provisions of existing withdrawals, 
the requirements of applicable laws, and 
the 91-day preference-right filing pe¬ 
riod for veterans and others entitled to 
preference under the act of September 
27, 1944 (58 Stat. 747; 43 U. S. C. 279- 
284), as amended. 

Veterans* preference-right applica¬ 
tions under the said act of September 
27, 1944, may be received on or before 
10:00 a. m. on the 35th day after the 
date of this order, and those covering 
the same lands shall be treated as 
though simultaneously filed at that 
time. Applications filed under the act 
after that time and during the succeed¬ 
ing 91 days shall be considered in the 
order of filing. Applications by the gen¬ 
eral public under the public-land laws, 
including the mineral-leasing laws, re¬ 
ceived on or before 10:00 a. m. on the 
126th day after the date of this order 
shall be treated as though simultane¬ 
ously filed at that time, where the appli¬ 
cations are for the same lands; 
otherwise, priority of filing shall govern. 

Inquiries concerning the lands may be 
addressed to the Manager, Land Office. 
Bureau of Land Management, Salt Lake 
City, Utah. 

Fred G. Aandahl, 
Acting Secretary of the Interior. 

June 13, 1955. 

[F. R. Doc. 55-4906; Filed, June 17, 1955; 

8:46 a.m.j 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[ 26 CFR (1954) Part 179 1 

Machine Guns and Certain Other 
Firearms 

NOTICE OF PROPOSED RULEMAKING 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury. 
Prior to final adoption of such regula¬ 
tions, consideration will be given to any 
data, views, or arguments pertaining 
thereto which are submitted in writing, 
in duplicate, to the Director, Alcohol and 
Tobacco Tax Division, Internal Revenue 
Service, Washington 25, D. C., within the 
period of 30 days from the date of pub¬ 
lication of this notice in the Federal 
Register. The proposed regulations are 
to be issued under the authority con¬ 
tained in section 5847 of the Internal 
Revenue Code of 1954 (68A Stat. 726; 26 
U. S. C. 5847). 

TsealI T. Coleman Andrews, 

Commissioner of Internal Revenue . 

Preamble. 1. These regulations, 26 
CFR Part 179, “Machine Guns and Cer¬ 
tain Other Firearms” supersede Regula¬ 
tions 88. 1952 edition (26 CFR Part 319, 
17 F. R. 7842), and are promulgated in 
order to implement the Internal Revenue 
Code of 1954. 

2. These regulations shall not affect 
any act done or any liability or right ac¬ 
cruing, or accrued, or any suit or pro¬ 
ceeding had or commenced before the 
effective date of these regulations. 

3. These regulations shall be effec¬ 
tive on the first day of the first month 
which begins not less than 30 days fol¬ 
lowing the date of publication in the 
Federal Register 

Subpart A—Scope of Regulations 

See. 

179.1 Persons subject to taxes. 

179.2 Other laws appUcable. 

Subpart B—Definitions 

179.10 Meaning of terms. 

179.11 Any other weapon. 

179.12 Assistant Regional Commissioner. 

179.13 Commissioner. ^ 

179.14 Corporation. 

179.15 Dealer. 

179.16 Director. 

179.17 District Director. 

179.18 Exportation. 

179.19 Exporter. 

179.20 Firearm. 

179.21 Fixed ammunition. 

179.22 Importation. 

179.23 Importer. 

179.24 Includes and Including. 

179.25 Insular possessions. 

179.26 I. R. C. 

179.27 Interstate commerce. 

179.28 Machine gun. 

179.29 Making of a firearm. 

179.30 Manufacturer. 

179.31 Muffler or silencer. 

179.32 Partner. 

179.33 Partnership. 


Sec. 

179.34 

Person. 

179.35 

Pistol. 

179.36 

Regional Commissioner. 

179.37 

Revolver. 

179.38 

Rifle. 

179.39 

Secretary. 

179.40 

Shotgun. 

179.41 

Taxpayer. 

179.42 

To transfer or transferred. 

179.43 

United States. 

179.44 

U. S. C. 


Subpart C—Special (Occupational) Taxes 
PAYMENT OP TAX 

179.50 Geographical scope of tax. 

179.51 Rates of tax. 

179.52 Registry, return, and payment of 

tax. 

179.53 Tax payment evidenced by special 

tax stamp. 

179.54 Special tax stamp to be posted. 

179.55 Certificates in lieu of stamps lost or 

destroyed. 

179.56 Several places of business. 

179.57 Dual occupations incur dual tax 

liability. 

179.58 Partnership liability. 

179.59 Single sale. 

CHANGE OF OWNERSHIP 

179.60 Changes through death of owner. 

179.61 Changes through bankruptcy of 

owner. 

179.62 Change in firm. 

179.63 Change in corporation. 

CHANGE OP BUSINESS LOCATION 

179.64 Notice by taxpayer. 

PENALTIES 

179.65 Failure to pay special tax. 

179.66 FaUure to register change or re¬ 

moval. 

179.67 Delinquency. 

179.68 Fraudulent return. 

APPLICATION OP STATE LAWS 

179.69 State regulations. 

RECORD OF SPECIAL TAXPAYERS FOR PUBLIC 
INSPECTION 

179.70 Record 10. 

Subpart D—Tax on Making Firearms 

179.75 Scope of tax. 

179.76 Rate of tax. 

DECLARATION OF INTENT TO MAKE A FIREARM 

179.77 Written declaration. 

179.78 Identification of declarant. 

179.79 Procedure for approval of declara¬ 

tion. 

179.80 Subsequent transfer of firearm. 

179.81 Cancellation of stamp. 

EXCEPTIONS TO TAX ON MAKING FIREARMS 

179.82 Registered manufacturers. 

179.83 Altering a firearm which has pre¬ 

viously been taxed. 

179.84 Making a firearm for use of Govern¬ 

ment agencies, peace officers and 
Federal officers. 

Subpart E—Transfer Tax 

179.95 Scope of tax. 

179.96 Rate of tax. 

179.97 Transfer tax in addition to Import 

duty. 

APPLICATION AND ORDER FOR TRANSFER OP 
FIREARM 

179.98 Written application and order re¬ 

quired for transfer of firearm. 

179.99 Identification of applicant. 


Sec. 

179.100 Requirements for approval of ap¬ 

plication and order for transfer. 

179.101 Subsequent transfer of firearm. 

179.102 Cancellation of stamp. 

CONCERNING EXEMPTIONS FROM TRANSFER TAX 

179.103 Special-tax payers. 

179.104 Peace officers and Federal officers. 

179.105 Notice of exemption. 

179.106 Responsibility of transferor for ex¬ 

empt status of transferee. 

Subpart F—Registration and Identification of 
Firearms 

179.120 Application for registration of fire¬ 

arm. 

179.121 Identification of firearms. 

Subpart G—importation and Exportation 

IMPORTATION 

179.130 Procedure. 

179.131 Importation into territory or pos¬ 

session. 

179.132 Tax on transfer of imported fire¬ 

arm. 

EXPORTATION 

179.133 Application and permit for ex¬ 

portation of firearms. 

179.134 Action by Director, Alcohol and To¬ 

bacco Tax Division. 

179.135 Procedure by exporter. 

179.136 Action by Customs. 

179.137 Proof of exportation. 

179.138 Refunds. 

179.139 Insular possessions. 

Subpart H—Records and Returns 

179.150 Records. 

179.151 Returns. 

Subpart I—Stolen or Lost Firearms or Documents 

179.155 Stolen or lost firearms. 

179.156 Stolen or lost documents. 

Subpart J—Examination of Books and Records 

179.160 Failure to make returns; substitute 

returns. 

179.161 Inspection of records. 

179.162 Penalties (records and returns). 

Subpart K—Distribution and Sale of Stamps 

179.170 Orders for stamps. 

179.171 Stamps authorized. 

179.172 Reuse of stamps prohibited. 

Subpart L—Redemption of or Allowance for 
Stamps or Refunds 

179.180 Procedure for redemption of or 

allowance for stamps. 

179.181 Refunds. 

Subpart M—Penalties and Forfeitures 

179.190 Penalties. 

179.191 Forfeitures. 

Subpart N—Other Laws Applicable 
179.195 Applicability of other provisions of 
internal revenue laws. 

Authority: §5 179.1 to 179.195 Issued un¬ 
der 68A Stat. 726: 26 U. S. C. 5847. Other 
statutory provisions interpreted or app 
are cited to text in parentheses. 

SUBPART A—SCOPE OF REGULATIONS 

§ 179.1 Persons subject to taxes. 
This part contains the procedural ana 
substantive requirements relative to. 

(a) The special taxes imposed ny 
Chapter 53 of the Internal Revenue Coac 
of 1954, on manufacturers and impotwa 
of. and dealers (including pawnbrokers; 
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in, certain firearms, including machine 
guns and silencers or mufflers; 

(b) The stamp tax imposed by Chap¬ 
ter 53 of the Internal Revenue Code of 
1954, on the transfer of such firearms; 
and 

(c) The stamp tax imposed by Chap¬ 
ter 53 of the Internal Revenue Code of 
1954, on the making of such firearms 
(other than by qualified manufacturers). 

§ 179.2 Other laws applicable. Other 
provisions of the internal revenue laws 
are made applicable by section 5846 of 
the Internal Revenue Code of 1954 to the 
taxes referred to in § 179.1. 

SUBPART B—rOEFINITIONS 

§179.10 Meaning of terms. As used 
in this part, unless the context otherwise 
requires, terms shall have the meanings 
ascribed in this subpart. 

§ 179.11 Any other weapon. 44 Any 
other weapon" shall mean any weapon 
or device capable of being concealed on 
the person from which a shot can be 
discharged through the energy of an 
explosive, but such term shall not include 
pistols or revolvers or weapons designed, 
made or intended to be fired from the 
shoulder and not capable of being fired 
with fixed ammunition. 

§ 179.12 Assistant Regional Commts - 
sioner. “Assistant Regional Commis¬ 
sioner" shall mean the Assistant 
Regional Commissioner, Alcohol and 
Tobacco Tax, who is responsible to, and 
functions under, the direction and super¬ 
vision of the Regional Commissioner of 
Internal Revenue. 

5179.13* Commissioner. “Commis¬ 
sioner" shall mean the Commissioner of 
Internal Revenue. 

§ 179.14 Corporation. “Corporation" 
shall include associations, joint-stock 
companies, and insurance companies. 

§ 179.15 Dealer. ‘‘Dealer" shall mean 
any person not a manufacturer or im¬ 
porter, engaged within the United States 
in the business of selling firearms. The 
term “dealer" shall include wholesalers, 
pawnbrokers, and dealers in used fire¬ 
arms. 

§ 179.16 Director. “Director" shall 
fflean the Director, Alcohol and Tobacco 
Tax Division, Internal Revenue Service, 
Treasury Department, Washington, D. C. 

§ 179.17 District Director. “District 
Director" shall mean the District Direc¬ 
tor of Internal Revenue. 

5179.18 Exportation. “Exportation" 
snail mean the severance of goods from 
the mass of things belonging to this 
country with the intention of uniting 
them to the mass of things belonging to 
some foreign country. 

§ 179.19 Exporter. “Exporter" shall 
mean any person who exports firearms 
horn the United States. 

S 179.20 Firearm. “Firearm" shall 
ean a shotgun or rifle having a barrel 
1 less than eighteen inches in length, 
or any other weapon, except a pistol or 
evolver, from which a shot is discharged 
y an explosive if such weapon is capable 
being concealed on the person, or a 


machine gun, and includes a muffler or 
silencer for any firearm whether or not 
such firearm is included within the fore¬ 
going definition, but does not include any 
rifle which is within the foregoing pro¬ 
visions solely by reason of the length of 
its barrel if the caliber of such rifle is .22 
or smaller and if its barrel is sixteen 
inches or more in length. 

§ 179.21 Fixed ammunition. “Fixed 
ammunition" shall mean that self-con¬ 
tained unit consisting of the case, primer, 
propellant charge, and projectile or 
projectiles. 

5 179.22 Importation. - “Importation" 
shall mean the bringing of a firearm 
within the limits of the United States 
or any territory under its control or 
jurisdiction, from a place outside thereof 
(whether such place be a foreign coun¬ 
try or territory subject to the jurisdic¬ 
tion of the United States), with intent 
to unlade. 

§ 179.23 Importer. “Importer" shall 
mean any person who imports or brings 
firearms into the United States for sale. 

§ 179.24 Includes and including. The 
terms “includes" and “including" when 
used in a definition shall not be deemed 
to exclude other things otherwise within 
the meaning of the term defined. 

§ 179.25 Insular possessions. “In¬ 
sular possessions" shall mean the Pan¬ 
ama Canal Zone, the Virgin Islands, 
Guam, Commonwealth of Puerto Rico, 
American Samoa, Wake, the Midway 
Islands, and Palmyra. 

5 179.26 7. R. C. “I. R. C." shall mean 
the Internal Revenue Code of 1954. 

§ 179.27 Interstate commerce. “Inter¬ 
state commerce" shall mean transporta¬ 
tion from any State or Territory or Dis¬ 
trict, or any insular possession of the 
United States, to any other State or to 
the District of Columbia. 

§ 179.28 Machine gun , “Machine 
gun" shall mean any weapon which 
shoots, or is designed to shoot, automati¬ 
cally or semiautomatically, more than 
one shot, without manual reloading, by 
a single function of the trigger. 

§ 179.29 Making of a firearm. The 
“making of a firearm" shall mean the 
production or creation of a firearm by 
any means, whether by manufacture, 
putting together of parts, alteration, 
any combination thereof, or otherwise, 
and by any process of manipulation or 
transformation of any other weapon. 

Examples: (1) The sawing off of a barrel or 
barrels of a shotgun to a length of less than 
18 Inches, or (2) the altering of a semiauto¬ 
matic pistol by the change or addition of 
parts so as to produce a fully automatic or 
machine gun type of firearm. 

§ 179.30 Manufacturer. “Manufac¬ 
turer" shall mean any person who is en¬ 
gaged within the United States in the 
manufacture of firearms, or who other¬ 
wise produces therein any firearm for 
sale or disposition. 

§ 179.31 Muffler or silencer. “Muf¬ 
fler" or “silencer" shall mean any device 
for silencing or diminishing the report 
of any portable weapon, such as a rifle, 
carbine, pistol, revolver, machine gun, 


submachine gun, shotgun, fowling piece, 
or other device from which a shot, bullet, 
or projectile may be discharged by an 
explosive, and is not limited to mufflers 
or silencers for “firearms" as defined. 

§ 179.32 Partner. “Partner" shall in¬ 
clude a member of a partnership, syndi¬ 
cate, group, pool, joint venture, or unin¬ 
corporated organization. 

5 179.33 Partnership. “Partnership" 
shall include a syndicate, group, pool, 
joint venture, or other unincorporated 
organization, through or by means of 
which any business, financial operation, 
or venture is carried on, and which is not 
a trust or estate or a corporation. 

5 179.34 Person. “Person" shall be 
construed to mean and include a part¬ 
nership, company, association, or corpo¬ 
ration, as well as a natural person. 

§ 179.35 Pistol. “Pistol" shall mean 
a small projectile weapon having a short 
one-hand stock or butt at an angle to 
the line of the bore and a short barrel or 
barrels, designed, made and intended to 
be aimed and fired from one hand. The 
term shall not include gadget devices, 
guns altered or converted to resemble 
pistols, or small portable guns errone¬ 
ously referred to as pistols, such as: Nazi 
belt buckle pistol, glove pistol, or one- 
hand stock guns firing fixed shotgun or 
fixed rifle ammunition. 

§ 179.36 Regie n a l Commissioner. 
“Regional Commissioner" shall mean the 
regional commissioner of internal reve¬ 
nue in each of the internal revenue re¬ 
gions. 

5 179.37 Revolver. “Revolver" shall 
mean a small projectile weapon, of the 
pistol type, having a breechloading 
chambered cylinder so arranged that the 
cocking of the hammer or movement of 
the trigger rotates it and brings the next 
cartridge in line with the barrel for 
firing. 

J 179.38 Rifle. “Rifle" shall mean a 
weapon designed or redesigned, made or 
remade, and intended to be fired from 
the shoulder and designed and made to 
use the energy of the explosive in a fixed 
metallic cartridge to fire only a single 
projectile through a rifled bore for each 
single pull of the trigger. 

$ 179.39 Secretary. “Secretary" shall 
mean the Secretary of the Treasury. 

§ 179.40 Shotgun. “Shotgun" shall 
mean a weapon designed or redesigned, 
made or remade, and intended to be 
fired from the shoulder and designed and 
made to use the energy of the explosive 
in a fixed shotgun shell to fire through 
a smooth bore either a number of ball 
shot or a single projectile for each single 
pull of the trigger. 

§ 179.41 Taxpayer. “Taxpayer" shall 
mean any person subject to a tax. 

§ 179.42 To transfer or transferred. 
“To transfer" or “transferred" shall in¬ 
clude to sell, assign, pledge, lease, loan, 
give away, or otherwise dispose of. 

§ 179.43 United States. “United 
States" shall mean the States, the Ter¬ 
ritories of Alaska and Hawaii, and the 
District of Columbia. 
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§ 179.44 U. S. C. “U. S. Cshall 
mean the United States Code. 

SUBPART C—SPECIAL (OCCUPATIONAL) TAXES 
PAYMENT Or TAX 

§ 179.50 Geographical scope of tax. 
Every person who engages in the business 
of importing, manufacturing, or dealing 
in firearms within the States of the 
United States, the Territories of Alaska 
and Hawaii, and the District of Colum¬ 
bia, is required to pay a special tax on 
such business. 

§ 179.51 Rates of tax. (a) The spe¬ 
cial taxes are as follows: 

Ter 

year 

Class 1: Importers or manufacturers of 
firearms, except manufacturers in 

class 2_$500 

Class 2: Manufacturers of firearms 
whose production is limited to guns 
with combination shotgun and rifle 
barrels. 12 inches or more but less 
than 18 inches in length, from which 
only a single discharge can be made 
from either barrel without manual 
reloading, or guns designed to be held 
In one hand when fired and having a 


barrel 12 Inches or more but less than 
18 Inches in length, from which only 
a single discharge can be made with¬ 
out manual reloading, or guns of 

both types-—-- 25 

Class 3: Pawnbrokers-- 300 

Class 4: Dealers, other than pawnbrok¬ 
ers. except those In class 5-- 200 


Class 5: Dealers whose dealing in fire¬ 
arms is limited to guns with combi¬ 
nation shotgun and rifle barrels. 12 
Inches or more but less than 18 In¬ 
ches in length, from which only a 
single discharge can be made from 
either barrel without manual reload¬ 
ing, or guns designed to be held in 
one hand when fired, and having a 
barrel 12 Inches or more but less than 
18 inches in length, from which only 
a single discharge can be made with¬ 
out manual reloading, or guns of 
both types_- 1 

(b) The tax year begins July 1 and 
ends June 30. Persons commencing 
business between August 1 and June 30 
(both dates inclusive) of any tax year 
must pay a proportionate part of the 
annual tax. Persons in business for only 
a portion of a month are liable to tax 
for the entire month. For example, a 
person commencing business October 21 
must pay tax for nine months, or three- 
fourths of the yearly rate. 

§ 179.52 Registry, return, and pay - 
ment of tax. Every person first engaging 
in any business mentioned herein must, 
prior to commencing business, separately 
for each place of business, register and 
file return on Form 11A (Firearms) with, 
and pay the tax to. the District Director 
for the collection district in which such 
place is located. Thereafter, such per¬ 
son must register, file return, and pay 
the tax on or before the 1st day of July 
of each year. The District Director will 
furnish the proper form, which must be 
filled out and verified under penalty of 
perjury. Each return must show an in¬ 
dividual’s full name. A person doing 
business under a style or trade name 
must give his own name, followed by his 
style or trade name. In the case of a 
copartnership, association, firm, or com¬ 
pany, other than a corporation, its style 


or trade name must be given, also the 
name of each member and his place of 
residence. In the case of a corporation, 
the name and title of each officer and 
his place of residence must be shown. 
The exact type of business, Whether 
manufacturer, importer, pawnbroker, or 
dealer other than pawnbroker, and the 
period for which special tax is due, must 
be stated. 

§ 179.53 Tax payment evidenced "by 
special tax stamp. Upon receipt of a 
return on Form 11A (Firearms), accom¬ 
panied by remittance of the full amount 
due. the District Director will issue a 
special tax stamp as evidence of pay¬ 
ment of the special tax. 

§ 179.54 Special tax stamp to be 
posted. Every current special tax stamp 
issued to a taxpayer must, under penalty 
of the law, be kept posted conspicuously 
on the premises where the business is 
operated. 

§ 179.55 Certificates in lieu of stamps 
lost or destroyed. When a special tax 
stamp has been lost or destroyed, such 
fact should be reported to the District 
Director at once for the purpose of ob¬ 
taining from him a certificate of pay¬ 
ment in lieu of the lost or destroyed 
special tax stamp. Such certificate must 
be posted in place of the stamp; other¬ 
wise liability will be incurred for failure 
to post the stamp. 

S 179.56 Several places of business. 
Generally a taxpayer must pay as many 
special taxes as he has places of busi¬ 
ness. However, a person paying special 
tax at his principal place of business 
may store goods, wares or merchandise 
at other places than the place of busi¬ 
ness without incurring special tax at 
such place of storage. A manufacturer 
upon a single payment of special tax 
may sell products of his own manufac¬ 
ture at the place of manufacture and at 
his principal office or place of business, 
provided no products, except samples, are 
kept at said office or place of business. 
Removal of a business to a new location 
creates a new liability unless the change 
of location is registered with the District 
Director, as provided in § 179.64. 

§ 179.57 Dual occupations incur dual 
tax liability. In any case where more 
than one taxable business is carried on 
by the same person at the same location 
at the same time, special tax in respect 
to each must be paid. 

§ 179.58 Partnership liability. Any 
number of persons doing business in co¬ 
partnership at any one location shall be 
required to pay but one special tax. 

5 179.59 Single sale. A single sale, 
unattended by circumstances showing 
the one making the sale to be engaged 
in business, does not create special (oc¬ 
cupational) tax liability. 

CHANGE OF OWNERSHIP 

§ 179.60 Changes through death of 
owner. Whenever any person who has 
paid special tax dies, the surviving spouse 
or child, or executors or administrators, 
or other legal representatives, may carry 
on such business for the remainder of 
the term for which tax has been paid 
without any additional payment, sub¬ 


ject to the conditions hereinafter stated. 
If the surviving spouse or child, or ex¬ 
ecutor or administrator, or other legal 
representative of the deceased taxpayer 
continues the business, such person must, 
within 30 days after the date on which 
the successor begins to carry on the busi¬ 
ness, file with the District Director a new 
Form 11 A (Firearms). The return thus 
executed must show the name of the 
original taxpayer, together with the 
basis of the succession. (As to liability 
in case of failure to register, see 
§ 179.66.) 

§ 179.61 Changes through bankruptcy 
of ovmer. A receiver or referee in bank¬ 
ruptcy may continue the business under 
the stamp issued to the taxpayer at the 
place and for the period for which the 
tax was paid. An assignee for the bene¬ 
fit of creditors may continue business 
under his assignor’s special tax stamp- 
without incurring additional special tax 
liability. In such cases, the change 
must be registered with the District Di¬ 
rector in a manner similar to that re¬ 
quired by § 179.60. 

§ 179.62 Change in firm. When one 
or more members of a firm or partner¬ 
ship withdraw, the business may be con¬ 
tinued by the remaining partner or part¬ 
ners under the same special tax stamp 
for the remainder of the period for which 
the stamp was issued to the old firm. 
The change shall, however, be registered 
in the same manner as required in 
§ 179.60. Where new partners are taken 
into a firm, the new firm so constituted 
may not carry on business under the 
special tax stamp of the old firm. The 
new firm must make return and pay its 
own special tax reckoned from the 1 st 
day of the month in which it began busi¬ 
ness. even though the name of such firm 
be the same as that of the old. Where 
the members of a partnership which has 
paid special tax form a corporation to 
continue the business, a new special tax 
stamp must be taken out in the name 
of the corporation. 

§ 179.63 Change in corporation. Ad¬ 
ditional special tax is not required by 
reason of a mere change of name or in¬ 
crease in the capital stock of a corpora- 
tion if the laws of the State of incorpo¬ 
ration provide for such change or in¬ 
crease without the formation of a new 
corporation. A stockholder in a corpo¬ 
ration who after its dissolution con¬ 
tinues the business incurs new special 
tax liability. 

CHANCE OF BUSINESS LOCATION 

5 179.64 Notice by taxpayer. When¬ 
ever a taxpayer removes his business to a 
location other than specified in his last 
special tax return (see § 179.52), he 
shall, within 30 days after the date of 
removal, register the change of location 
with the District Director of the collec¬ 
tion district within which the old place 
of business is located, by filing another 
return. Form 11 A (Firearms) . and desig¬ 
nated “removal registry”, setting forth 
the time of removal. The taxpayers 
special tax stamp must accompany the 
return for notation by the District Di¬ 
rector of the change of location. As to 
liability in case of failure to register a 
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change of location within 30 days, see 
§ 179.66. 

PENALTIES AND INTEREST 

§ 179.65 Failure to pay special tax. 
Persons carrying on a business within 
the scope of section 5801 of the Internal 
Revenue Code of 1954 without payment 
of special tax within the time prescribed 
(see § 179.52) are liable, in addition to 
the amount of the tax. interest, and pen¬ 
alties, to fine and imprisonment as pro¬ 
vided in section 5861 of the Internal 
Revenue Code of 1954. 

§ 179.66 Failure to register change or 
removal . Any person succeeding to and 
carrying on a business for which special 
tax has been paid, and any taxpayer 
removing his business with respect to 
which special tax has been paid to a 
place othef than that for which tax was 
paid, without registering such change or 
removal within 30 days thereafter, will 
incur liability to an additional payment 
of the tax, addition to tax and interest, 
as provided in sections 5801, 6651, and 
6601, respectively. Internal Revenue 
Code of 1954, for failure to make return 
(see § 179.67) or pay tax, as well as to 
fine and imprisonment for carrying on 
business without payment of special tax 
(see § 179.65). 

§ 179.67 Delinquency. In case of 
failure to file a return within the pre¬ 
scribed time, a certain percentage of 
the amount of the tax is added to the 
tax unless the return is later filed and 
failure to file the return within the pre¬ 
scribed time is shown to the satisfaction 
of the District Director to be due to 
reasonable cause and not to willful neg¬ 
lect. The amount to be added to the 
tax is 5 percent if the failure is for. not 
more than one month, with an addi¬ 
tional 5 percent for each additional 
month or fraction thereof during 
which failure continues, not to exceed 
25 percent in the aggregate (sec. 6651, 
I. R. C. 1954). However, no delinquency 
penalty is assessed where the 50 percent 
addition to tax is assessed for fraud 
(see § 179.68). 

§ 179.68 Fraudulent return. If any 
part of any underpayment of tax re¬ 
quired to be shown on a return is due to 
fraud, there shall be added to the tax 
an amount equal to 50 percent of the 
underpayment, but no delinquency pen¬ 
alty shall be assessed with respect to the 
same underpayment (sec. 6653, I. R. C. 
1954). 

APPLICATION OF STATE LAWS 

5 179.69 State regulations, Special 
tax stamps are merely receipts for the 
tax. Payment of tax under Federal law 
confers no privilege to act contrary to 
State law. One to whom a special tax 
stamp has been issued may still be 
punishable under a State law prohibit¬ 
ing or controlling the manufacture or 
transfer of firearms. On the other hand, 
compliance with State law confers no 
immunity under Federal law. Persons 
who engage in the business of importing, 
manufacturing, or dealing in firearms, in 
violation of the law of a State, are never¬ 
theless required to pay special tax as im¬ 
posed under the internal revenue laws of 
the United States. 
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RECORD OF SPECIAL TAXPAYERS FOR PUBLIC 
INSPECTION 

§ 179.70 Record 10. Each District 
Director shall prepare and keep for pub¬ 
lic inspection, on Record 10, an alpha¬ 
betical list of the names of all persons 
who have paid special taxes within his 
district. Record 10 will show the time, 
place, and business for which such spe¬ 
cial taxes have been paid. Upon appli¬ 
cation of any prosecuting officer of any 
State, county, or municipality, the Di¬ 
rector will furnish a certified copy of 
Record 10. for which a fee of $1 for each 
one hundred words or fraction thereof in 
such certified copy or copies may be 
charged. 

SUBPART D—TAX ON MAKING FIREARMS 

§ 179.75 Scope of tax. Except as 
otherwise provided (see §§ 179.82, 179.83, 
and 179.84) the making in the United 
States of any firearm (whether by man¬ 
ufacture, putting together, alteration, 
any combination thereof, or otherwise) 
is subject to tax to be represented by an 
adhesive stamp bearing the words “Na¬ 
tional Firearms Act." In every case the 
tax shall be paid by the person making 
the firearm and such tax shall be paid 
in advance of the making of the firearm 
(see §§ 179.77, 179.170, and 179.171.) 

§ 179.76 Rate of tax. The tax on the 
making of firearms is at the rate of $200 
for each firearm, except that the rate 
of tax is $1 upon the making of any gun 
with combination shotgun and rifle bar¬ 
rels. 12 inches or more but less than 18 
inches in length, from which only a sin¬ 
gle discharge can be made from either 
barrel without manual reloading, or any 
gun designed to be held in one hand 
when fired and having a barrel 12 inches 
or more but less than 18 inches in length, 
from which only a single discharge can 
be made without manual reloading. 

DECLARATION OF INTENT TO MAKE A FIREARM 

§ 179.77 Written declaration. Except 
as provided in §§ 179.82, 179.83 and 
179.84 every person intending to make 
a firearm must declare his intention in 
writing on Form 1A (Firearms) to make 
such firearm. The declaration shall 
show (a) the name and address of the 
maker, and, if the maker is other than 
a natural person, the name and address 
of the principal officer or authorized 
representative thereof; (b) the serial 
number, model, length of barrel, trade 
name, and other marks identifying the 
firearm; and (c) such additional infor¬ 
mation as may be required on Form 1A 
(Firearms). A “National Firearms Act” 
stamp of the proper denomination (see 
§ 179.76) must be affixed to the original 
declaration, in the space provided 
therefor, and properly canceled (see 
§ 179.81). Form 1A (Firearms) and ap¬ 
propriate tax stamp may be obtained 
from any District Director of Internal 
Revenue. 

§ 179.78 Identification of declarant. 
If the declarant is an individual, he shall 
attach to each copy of the declaration 
an individual photograph of himself, 
taken within 90 days prior to the date 
of such declaration, and shall affix his 
fingerprints to such declaration. The 
fingerprints must be clear for accurate 
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classification and should be taken by 
someone properly equipped to take them. 
The declaration must be supported by a 
certificate of the local chief of police, 
sheriff of the county, United States at¬ 
torney. United States marshal, or such 
other person whose certificate may in a 
particular case be acceptable to the Di¬ 
rector, Alcohol and Tobacco Tax Divi¬ 
sion. certifying that he is satisfied that 
the fingerprints and photograph appear¬ 
ing on the declaration are those of the 
declarant and that the firearm is in¬ 
tended by such person for lawful 
purposes. 

§ 179.79 Procedure for approval of 
declaration. The declaration of intent 
to make a firearm. Form 1A (Firearms), 
must be forwarded directly, in duplicate, 
by the maker of the firearm to the Direc¬ 
tor. Alcohol and Tobacco Tax Division, 
Internal Revenue Service, Washington 
25, D. C. The Director. Alcohol and To¬ 
bacco Tax Division, will consider the 
application for approval or disapproval. 
If the application is approved, the Direc¬ 
tor. Alcohol and Tobacco Tax Division, 
will return the original thereof to the 
maker of the firearm and retain the du¬ 
plicate. Upon receipt of the approved 
declaration, the maker is authorized to 
make the firearm described therein. The 
maker of the firearm shall not. under 
any circumstances, make the firearm 
until the declaration, satisfactorily exe¬ 
cuted, with the “National Firearms Act** 
stamp attached, has been forwarded to 
the Director. Alcohol and Tobacco Tax 
Division, and has been approved and re¬ 
turned by him. If the application is dis¬ 
approved. the original Form 1A (Fire¬ 
arms) with the “National Firearms Act'* 
stamp attached thereto will be returned 
to the maker with the reasons for dis¬ 
approval stated on the form. 

§ 179.80 Subsequent transfer of fire~ 
arms. Where a firearm which has been 
made in compliance with section 5821 
of Internal Revenue Code of 1954, is to 
be transferred subsequently, the transfer 
provisions of the firearm laws and regu¬ 
lations must be complied with. The 
Form 4 (Firearms) covering such pro¬ 
posed transfer must, when filed with the 
Director, Alcohol and Tobacco Tax Di¬ 
vision, Internal Revenue Service. Wash¬ 
ington 25. D. C., be accompanied by the 
previously approved Form 1A (Fire¬ 
arms). Such Form 4 (Firearms) and 
approved Form 1A (Firearms) will be 
returned by the Director. Alcohol and 
Tobacco Tax Division, to the transferor 
for delivery to the transferee at the time 
the firearm is transferred. 

§ 179.81 Cancellation of stamp. The 
person affixing to a Form lA (Firearms) 
a “National Firearms Act” stamp shall 
cancel it by writing or stamping thereon, 
in ink. his initials, and the day. month 
and year, in such manner as to render it 
unfit for reuse. The cancellation shall 
not so deface the stamp as to prevent its 
denomination and genuineness from be¬ 
ing readily determined. 

EXCEPTIONS TO TAX ON MAKING FIREARMS 

5 179.82 Registered manufacturers . 
The tax on the making of a firearm and 
the requirements as to use of a form 
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declaring the intention to make a fire¬ 
arm are not applicable to manufacturers 
who have paid special tax and registered 
as required by sections 5801 and 5802 of 
the Internal Revenue Code of 1954. 
However, such manufacturers must keep 
the records required by § 179.150 and 
make the returns required by § 179.151. 

§ 179.83 Altering a firearm which has 
previously been taxed. No tax will be 
imposed on the making of a firearm if 
such making involves the alteration or 
conversion of a firearm with respect to 
which a tax, at the same rate, has been 
paid, prior to such making, under either 
section 5811 or section 5821 of the In¬ 
ternal Revenue Code of 1954. However, 
the person so altering or converting such 
firearm shall notify the Director, Alcohol 
and Tobacco Tax Division. Internal 
Revenue Service, Washington 25, D. C., 
in writing immediately thereafter, giving 
a complete description of the firearm so 
altered or converted and indicating the 
changes made. 

§ 179.84 Making a firearm for use of 
Government agencies, peace officers and 
Federal officers. The tax on the making 
of a firearm and the requirements as to 
use of a form declaring the intention to 
make a firearm are not applicable to any 
person making a firearm for the use of 

(a) the United States Government, any 
State, Territory, or possession of the 
United States, any political subdivision 
thereof, or the District of Columbia, or 

(b) any peace officer or any Federal offi¬ 
cer designated in § 179.104. However, 
the person making such firearm shall 
notify the Director, Alcohol and Tobacco 
Tax Division, Internal Revenue Service, 
Washington 25. D. C., in writing, imme¬ 
diately thereafter giving a complete de¬ 
scription of the firearm so made, identi¬ 
fying the agency for which the firearm 
was made and stating under the penal¬ 
ties of perjury that he has been duly 
commissioned to perform such act. 
Should it afterwards be determined that 
the maker was not entitled to the tax 
exemption, tax and penal liability will 
be incurred. 

SUBPART E—TRANSFER TAX 

$ 179.95 Scope of tax. Except as 
otherwise provided (see §§ 179.103 and 
179.104), each transfer of a firearm in 
the United States is subject to tax to be 
represented by an adhesive stamp bear¬ 
ing the words “National Firearms Act” 
to be affixed to the Form 4 (Firearms) 
(see §§ 179.98.179.170, and 179.171). 

5 179.96 Rate of tax. The transfer 
tax to be levied, collected, and paid with 
respect to all articles within the term 
“firearm” transferred in the United 
States is at the rate of $200 for each fire¬ 
arm, except that the rate of tax is $1 
upon the transfer of any gun with com¬ 
bination shotgun and rifle barrels, 12 
inches or more but less than 18 inches 
in length, from which only a single dis¬ 
charge can be made from either barrel 
without manual reloading, or any gun 
designed to be held in one hand when 
fired and having a barrel 12 inches or 
more but less than 18 inches in length. 
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from which only a single discharge can 
be made without manual reloading. 

§ 179.97 Transfer tax in addition to 
import duty. The transfer tax imposed 
by section 5811 of the Internal Revenue 
Code of 1954 is in addition to any import 
duty (see § 179.132.) 

APPLICATION AND ORDER FOR TRANSFER OF 
FIREARM 

§ 179.98 Written application and 
order required for transfer of firearm. 
Except as otherwise provided, every per¬ 
son seeking to obtain a firearm must 
make an application in duplicate to the 
transferor on Form 4 (Firearms). The 
application shall show (a) the name and 
address of the applicant, and, if the ap¬ 
plicant is other than an individual, the 
name and address of the principal offi¬ 
cer or authorized representative thereof; 
and (b) such additional information as 
may be required on Form 4 (Firearms). 
The transferor must furnish the infor¬ 
mation called for on the form relating 
to the serial number, model, caliber, 
length of barrel, trade name, and other 
marks identifying the firearm. In addi¬ 
tion, a “National Firearms Act” stamp 
of the proper denomination (see 
§ 179.96) must be affixed to the original 
only of Form 4 (Firearms), in the space 
provided therefor, and properly canceled 
(see § 179.102). 

§ 179.99 Identification of applicant. 
If the applicant is an individual, he shall 
attach to each copy of the application 
an individual photograph of himself, 
taken within 90 days prior to the date of 
such application, and shall affix his 
fingerprints to such application. The 
fingerprints must be clear for accurate 
classification and should be taken by 
someone properly equipped to take them. 
The application must be supported by a 
certificate of the local chief of police, 
sheriff of the county, United States at¬ 
torney. United States marshal, or such 
other person whose certificate may in a 
particular case be acceptable to the Di¬ 
rector, Alcohol and Tobacco Tax Divi¬ 
sion, certifying that he is satisfied that 
the fingerprints and photograph appear¬ 
ing on the application are those of the 
applicant and that the firearm is in¬ 
tended by the applicant for lawful 
purposes. 

§ 179.100 Requirements for approval 
of application and order for transfer. 
The Form 4 (Firearms), must be for¬ 
warded, directly, in duplicate, by the 
transferor to the Director, Alcohol and 
Tobacco Tax Division, Internal Revenue 
Service, Washington 25. D. C. The Di¬ 
rector, Alcohol and Tobacco Tax Divi¬ 
sion, will consider the application for 
approval or disapproval. If the applica¬ 
tion is approved, the Director, Alcohol 
and Tobacco Tax Division, will return 
the original thereof to the transferor, 
who may then deliver the firearm to the 
applicant, together with the original 
Form 4 (Firearms) with the “National 
Firearms Act” stamp attached thereto. 
If the application is disapproved, the 
original Form 4 (Firearms) with the 
“National Firearms Act” stamp attached 


thereto will be returned to the trans¬ 
feror with the reasons for disapproval 
stated on the form. 

§ 179.101 Subsequent transfer of fire¬ 
arm. Where a firearm transferred on or 
after July 26. 1934, is to be subsequently 
transferred, the new Form 4 (Firearms * 
covering such proposed transfer must, 
when filed with the Director, Alcohol and 
Tobacco Tax Division, Internal Revenue 
Service, Washington 25, D. C., be accom¬ 
panied by the previously approved Form 
4 (Firearms) for each prior transfer and 
by any declaration of intent to make a 
firearm. Form 1A (Firearms), previously 
filed with respect to the firearm trans¬ 
ferred. Such forms will be returned by 
the Director. Alcohol and Tobacco Tax 
Division, with the latest Form 4 (Fire¬ 
arms) to the transferor for delivery to 
the applicant. 

§ 179.102 Cancellation of stamp. The 
same method of cancellation as pre¬ 
scribed in § 179.81 shall be used. 

CONCERNING EXEMPTIONS FROM TRANSFER 
TAX 

§ 179.103 Special-tax payers. The 
transfer tax and the requirements as to 
use of Form 4 (Firearms) (see § 179.98) 
are not applicable where importers, 
manufacturers, and dealers who have 
registered and paid special tax transfer 
to other manufacturers or dealers who 
have registered and paid special tax. 
However, such importers, manufactur¬ 
ers, and dealers must keep the records 
required by § 179.150, and make returns 
required by § 179.151. Before a tax-free 
transfer is made, the transferor must 
satisfy himself that the transferee is a 
registered special-tax payer. If not 
fully* satisfied, he should communicate 
with the District Director of the internal 
revenue collection district in which the 
transferee is located. Where tax-free 
transfers to unauthorized persons are 
made, tax and penal liability will be 
incurred. 

§ 179.104 Peace officers and Federal 
officers. Pursuant to the authority 
vested in section 5812 of the Internal 
Revenue Code of 1954, the following are 
hereby designated as officers entitled to 
receive firearms without the use of Form 

4 (Firearms): Sheriffs, chiefs of police, 
commissioners of police, superintendents 
or other chief officers of State police 
units, including State highway patrols, 
directors of public safety, and bona fide 
subordinate officers under the command 
of the aforementioned excepted persons 
upon appropriate recommendation of 
the officials designated. Forms 4 (Fire¬ 
arms) are not required for procurement 
of firearms by Federal law enforcement 
agencies. 

§ 179.105 Notice of exemption. Where 
a transfer is claimed to be exempt from 
tax under section 5812 of the Internal 
Revenue Code of 1954, a notice of ex¬ 
emption must be immediately executed 
by the transferor in triplicate on Form 

5 (Firearms), and the original for¬ 
warded to the Director, Alcohol and To¬ 
bacco Tax Division, Internal Revenue 
Service, Washington 25, D. C., the dupli- 
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cate retained by the transferor, and the 
triplicate furnished to the transferee. 
The notice must show the name and 
address of the transferor and transferee, 
a description of the firearm, the date of 
the transfer, the basis of the exemption 
claimed and any other evidence which 
the Director, Alcohol and Tobacco Tax 
Division, may require. 

§ 179.106 Responsibility of transferor 
for exempt status of transferee. Trans¬ 
fers under section 5812 of the Internal 
Revenue Code of 1954 may be made prior 
to forwarding Form 5 (Firearms) to the 
Director, Alcohol and Tobacco Tax Divi¬ 
sion. However, before a tax-free trans¬ 
fer is made, the transferor should satisfy 
himself of the exempt status of the 
transferee and the bona fides of the 
transaction. If not fully satisfied, he 
should communicate with the Director, 
Alcohol and Tobacco Tax Division, and 
report all the circumstances and await 
said Director’s advice before making the 
transfer. If transfers to unauthorized 
persons, or transfers otherwise unwar¬ 
ranted, are made, tax and penal liability 
Will be incurred. 

SUBPART F—REGISTRATION AND IDENTIFICA¬ 
TION OF FIREARMS 

§ 179.120 Application for registration 
of firearm . Every person in the United 
States possessing a firearm (a) not al¬ 
ready registered, or (b) acquired by 
transfer, importation or making without 
conforming with the provisions of Chap¬ 
ter 53 of the Internal Revenue Code of 
1954, if such provisions were applicable 
at the time of such transfer, importation 
or making, must execute an application 
for the registration of such firearm on 
Form 1 (Firearms), in duplicate, with 
the Director, Alcohol and Tobacco Tax 
Division, Internal Revenue Service, 
Washington 25, D. C. If registration is 
accepted, the duplicate form, after 
proper endorsement, will be returned to 
the registrant by the Director, Alcohol 
and Tobacco Tax Division. The filing of 
Form 1A (Firearms) in respect to the 
making of a firearm. Form 2 (Firearms) 
in respect of newly manufactured fire¬ 
arms and Form 6 (Firearms) in respect 
of imported firearms shall be accepted, 
in lieu of Form 1 (Firearms), as regis¬ 
tration of the firearms described in such 
forms. Where the transfer of a regis¬ 
tered firearm is reported on Forms 2, 3, 
4, and 5 (Firearms) it will not be neces¬ 
sary for the transferee to apply for reg¬ 
istration of the firearms on Form 1 
(Firearms). 

§ 179.121 Identification of firearms. 
Each manufacturer and importer of a 
firearm shall identify it by stamping (im¬ 
pressing), or otherwise conspicuously 
Placing or causing to be stamped (im¬ 
pressed) or placed thereon, in a manner 
not susceptible of being readily obliter¬ 
ated or altered, the name and location 
of the manufacturer or importer, and 
the serial number, caliber, and model of 
the firearm. None of the data indicated 
tnay be omitted except with the approval 
of the Director, Alcohol and Tobacco Tax 
Division, Internal Revenue Service, 
Washington 25, D. C. 


SUBPART G—IMPORTATION AND 

EXPORTATION 1 

IMPORTATION 

§ 179.130 Procedure . The burden of 
proof is affirmatively on any person im¬ 
porting or bringing a firearm into the 
United States, Puerto Rico, or the Virgin 
Islands, to show to the satisfaction of 
the Director, Alcohol and Tobacco Tax 
Division. Internal Revenue Service. 
Washington 25, D. C., prior to importa¬ 
tion (see § 179.22), that the firearm is 
to be lawfully used and is unique or of a 
type unobtainable within the United 
States or such territory or possession. 
One desiring to import or bring a firearm 
into the United States. Puerto Rico, or 
the Virgin Islands shall file application, 
in duplicate, on Form 6 (Firearms) with 
the Director, Alcohol and Tobacco Tax 
Division, Internal Revenue Service. 
Washington 25, D. C. The application 
shall show the intended port or place of 
importation and describe the firearm 
intended for importation accurately and 
in detail, including, as far as practicable, 
the data indicated by § 179.121. The 
reasons for the proposed importation 
and the purposes for which the firearm 
is intended must be clearly shown. If 
uniqueness is claimed, it must be specifi¬ 
cally indicated in what particulars the 
firearm is unique. If the application is 
based on alleged unobtainability, the dif¬ 
ferences between the desired firearm and 
other firearms of the same general 
character obtainable without importa¬ 
tion must be clearly shown. The appli¬ 
cant will be notified of the approval or 
disapproval of the application. If it is 
approved, the certificate will be returned 
to the applicant to be filed with the col¬ 
lector of customs at the port of importa¬ 
tion. Collectors of customs will not per¬ 
mit release of the firearm from customs 
custody, except for exportation, unless 
covered by an approved application. 

§ 179.131 Importation into territory 
or possession. The importation of fire¬ 
arms into a territory or possession of 
the United States other than United 
States (as defined in § 179.43), Puerto 
Rico, or the Virgin Islands will be under 
the control of the governing authorities 
of such territory or possession. (See 
§ 179.139). 

3 179.132 Tax on transfer of im¬ 
ported firearm. Any person importing 
or bringing a firearm into the United 
States is subject to tax upon the sub¬ 
sequent transfer of such firearm, which 
tax is additional to any duty upon the 
importation of the firearm: Provided, 
however , An importer who has registered 
and paid special tax and has otherwise 
complied with the requirements of Chap¬ 
ter 53 of the Internal Revenue Code of 
1954, and who transfers a firearm to a 
registered special-tax payer will not be 
required to pay transfer tax on such 
transfer. 


* Persons engaged in the business of Im¬ 
porting or exporting firearms caliber .22 or 
larger are subject to the requirement of a 
license issued by the Secretary of State. Ap¬ 
plication for such license should be made to 
the Office of Munitions Control, Department 
of State. Washington 25, D. C.. prior to im¬ 
porting or exporting firearms. 


EXPORTATION 

§ 179.133 Application and permit for 
exportation of firearms. Any person de¬ 
siring to export a firearm without pay¬ 
ment to the transfer tax must file an 
application on Form 9 (Firearms), in 
quadruplicate, with the Director, Alcohol 
and Tobacco Tax Division, Internal 
Revenue Service, Washington 25, D. C.. 
for a permit providing for deferment of 
tax assertion. Part 1 of the application 
shall be executed by the exporter and 
shall be supported by a certified copy of 
a written order or contract of sale or 
other evidence showing that the firearm 
is to be shipped to a foreign destination. 
Where it is desired that a transfer to 
the exporter shall be tax free, the trans¬ 
feror shall likewise file an application 
supported by evidence that the transfer 
will start the firearm in course of ex¬ 
portation (see § 179.18), except, however, 
that where such transferor and ex¬ 
porter are registered special-tax payers 
the transferor will not be required to 
file an application on Form 9 (Firearms). 

§ 179.134 Action by Director , Alcohol 
and Tobacco Tax Division. If the appli¬ 
cation is acceptable the Director, Alco¬ 
hol and Tobacco Tax Division, Internal 
Revenue Service, Washington 25, D. C., 
will execute the permit. Part 2 of Form 9 
(Firearms), to export the firearm de¬ 
scribed on the form and return three 
copies thereof to the applicant. Issu¬ 
ance of the permit by the Director. Alco¬ 
hol and Tobacco Tax Division, will sus¬ 
pend assertion of tax liability for a period 
of six months. If the application is dis¬ 
approved the Director. Alcohol and To¬ 
bacco Tax Division, will indicate thereon 
the reason for such action and return the 
forms to the applicant. 

§ 179.135 Procedure by exporter . 
Shipment may not be made until the 
permit, Form 9 (Firearms), is received 
from the Director, Alcohol and Tobacco 
Tax Division. If exportation is to be 
made by means other than by parcel post 
two copies of the form must be addressed 
to the collector of customs at the port of 
exportation and must precede or accom¬ 
pany the shipment in order to permit 
appropriate inspection prior to lading. 
If exportation is to be made by parcel 
post one copy of the form must be pre¬ 
sented to the postmaster at the office 
receiving the parcel who will execute 
Part 4 of such form and return the form 
to the exporter for transmittal to the 
Director, Alcohol and Tobacco Tax Divi¬ 
sion. In the event exportation is not 
effected all copies of the form must be 
immediately returned to the Director for 
cancellation. 

§ 179.136 Action by customs. Upon 
receipt of a permit, Form 9 (Firearms), 
in duplicate, authorizing the exportation 
of firearms the collector of customs may 
order such inspection as deemed neces¬ 
sary prior to lading of the merchandise. 
If satisfied that the shipment is proper 
and the information contained in the 
permit to export is in agreement with 
the information shown in the shipper's 
export declaration, the collector of cus¬ 
toms will, after the merchandise has 
been duly exported, execute the certifi¬ 
cate of exportation (Part 3 of Form 9 
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(Firearms)). One copy of the form 
will be retained with the shipper’s export 
declaration and the remaining copy 
thereof will be transmitted to the Di¬ 
rector, Alcohol and Tobacco Tax Divi¬ 
sion. 

§ 179.137 Proof of exportation. 
Within a six months* period from date 
of issuance of the permit to export fire¬ 
arms the exporter shall furnish to the 
Director, Alcohol and Tobacco Tax Di¬ 
vision, Internal Revenue Service, Wash¬ 
ington 25, D. C. f (a) a certificate of 
landing signed by a Customs officer of 
the foreign country to which the article 
is exported, or (b) a sworn statement of 
the foreign consignee covering the re¬ 
ceipt of the article, or (c) the return 
receipt, or a photostat thereof, signed 
by the addressee or his agent where 
the shipment was made by insured or 
registered parcel post. Issuance of a 
permit to export and furnishing of the 
required evidence will relieve from lia¬ 
bility the actual exporter and one sell¬ 
ing to the exporter for exportation. 
Where satisfactory evidence of expor¬ 
tation is not furnished within the stated 
period the tax will be assessed: Provided , 
That if the amount of tax liability in¬ 
volved is $10 or less the Director may 
accept a customs certificate of exporta¬ 
tion or certificate of mailing by parcel 
post as proper proof of exportation. 

§ 179.138 Refunds. Where, after 
payment of tax by the manufacturer, a 
firearm is exported, and satisfactory 
proof of exportation (see § 179.137) is 
furnished, a claim for refund may be 
submitted on Form 843 (see § 179.181). 
If the manufacturer waives all claim for 
the amount to be refunded, the refund 
shall be made to the exporter. A claim 
for refund by an exporter of tax paid by 
a manufacturer should be accompanied 
by waiver of the manufacturer and proof 
of tax payment by the latter. 

§ 179.139 Insular possessions. Trans¬ 
fers of firearms to persons in the insular 
possessions (other than Hawaii) of the 
United States are exempt from transfer 
tax. provided title in cases involving 
change of title (and custody or control, 
in cases not involving change of title), 
does not pass to the transferee or his 
agent in the United States. However, 
such exempt transactions must be cov¬ 
ered by approved permits and support¬ 
ing documents corresponding to those 
required in the case of firearms exported 
to foreign countries (see §§ 179.133 and 
179.134), except that the Director, Alco¬ 
hol and Tobacco Tax Division, may vary 
the requirements herein set forth in ac¬ 
cordance with the requirements of the 
governing authority of the insular pos¬ 
session. Shipments to the insular pos¬ 
sessions will not be authorized without 
compliance with the requirements of the 
governing authorities thereof. In the 
case of a nontaxable transfer to a person 
in such insular possession, the exemp¬ 
tion extends only to such transfer and 
not to prion transfers. 

SUBPART H—RECORDS AND RETURNS 

§ 179.150 Records. Every manufac¬ 
turer, importer, and dealer (including 
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pawnbroker) shall make and keep at 
his place of business a record showing 
(a) the manufacture, receipt, transfer, 
or other disposition of all firearms tax¬ 
able under the Code, (b) the date of such 
manufacture, receipt, transfer, or dis¬ 
position, (c) the number, model, and 
trade name or other mark identifying 
each firearm, and (d) the name and ad¬ 
dress of the person to whom any firearm 
is transferred. This record must be pre¬ 
served for a period of at least four years 
from the date of' disposition of the fire¬ 
arm, and be at all times readily accessi¬ 
ble for inspection. 

§179.151 Returns . Immediately 
upon the manufacture, receipt, trans¬ 
fer, or other disposition of any firearm 
every manufacturer, importer, dealer 
(including pawnbroker), shall execute 
an accurate return on either Form 2 
(Firearms) or Form 3 (Firearms), in 
duplicate, setting forth the information 
called for in § 179.150. All transactions 
occurring during a single day may be 
included in one return filed at the close 
of that business day. The original will 
be forwarded to the Director, Alcohol 
and Tobacco Tax Division, Internal Rev¬ 
enue Service, Washington 25, D. C., and 
the duplicate will be retained by the per¬ 
son making the return for a period of at 
least four years and be at all times read¬ 
ily accessible for inspection. Upon ap¬ 
plication, return forms will be supplied 
by district directors. 

SUBPART I—STOLEN OR LOST FIREARMS OR 
DOCUMENTS 

§ 179.155 Stolen or lost firearms. 
Whenever any firearm is stolen or lost, 
the person losing possession thereof 
will, immediately upon discovery of such 
theft or loss, make a report to the Di¬ 
rector, Alcohol and Tobacco Tax Divi¬ 
sion, Internal Revenue Service, Wash¬ 
ington 25, D. C., showing the following: 

(a) Name and address of the person 
in whose name the firearm is registered, 

(b) kind of firearm, (c) serial number, 
(d) model, (e) caliber, (f) manufacturer 
of firearm, (g) date'and place of theft 
or loss, and (h) complete statement of 
facts and circumstances surrounding 
such theft or loss. 

§ 179.156 Stolen or lost documents. 
When any Forms 1 , 1 A, 2, 3, 4, 5 , or 6 
(Firearms) evidencing possession of a 
firearm is stolen, lost, or destroyed, the 
person losing possession will immedi¬ 
ately upon discovery of the theft, loss, 
or destruction report the matter to the 
Director, Alcohol and Tobacco Tax Di¬ 
vision, Internal Revenue Service, Wash¬ 
ington 25, D. C. The report will show 
in detail the circumstances of the theft, 
loss, or destruction and will include all 
known facts which may serve to identify 
the document. Upon receipt of the re¬ 
port, the Director, Alcohol and Tobacco 
Tax Division, will make such ifivestiga- 
tion as appears appropriate and may 
issue a duplicate document upon such 
conditions as the circumstances warrant. 

SUBPART J—EXAMINATION OF BOOKS AND 
RECORDS 

§ 179.160 Failure to make returns: 
substitute returns . If any person re¬ 


quired by this part to make returns 
shall fail or refuse to make any such 
return within the time prescribed by this 
part or designated by the Director, Alco¬ 
hol and Tobacco Tax Division, then the 
return shall be made by an internal 
revenue officer upon inspection of the 
books, but the making of such return by 
an internal revenue officer shall not re¬ 
lieve the person from any default or 
penalty incurred by reason of failure to 
make such return. 

(53 Stat. 437; sec. 6020 I. R. C. 1954) 

§ 179.161 Inspection of records. Any 
officer designated by the Director, Alco¬ 
hol and Tobacco Tax Division, shall have 
authority to examine the books, papers, 
and records kept pursuant to the regula¬ 
tions in this part, and may require the 
production of any books, records, papers, 
or statements of account necessary to 
determine any liability to the tax or the 
observance of the provisions of this part. 

(53 Stat. 438, 439; secs. 7602 and 7605, I. 
R. C. 1954) 

§ 179.162 Penalties (records and re- 
tarns) . Any person failing to keep rec¬ 
ords or make returns is liable to fine 
and imprisonment as provided in section 
5861 of the Internal Revenue Code of 
1954. Any person assisting in the prepa¬ 
ration of fraudulent returns is liable to 
fine and imprisonment as provided in 
section 7206 of the Internal Revenue 
Code of 1954. 

SUBPART K—DISTRIBUTION AND SALE OF 
STAMPS 

§ 179.170 Orders for stamps. Each 
order for stamps to be used under this 
part shall be made in writing to the Dis¬ 
trict Director or his duly authorized 
agent in the internal revenue collection 
district in which the stamps are to be 
used, showing the date of the order, the 
number of “National Firearms Act** 
stamps applied for, and the name and 
address of the purchaser, and shall be 
signed in ink by the purchaser. 

§ 179.171 Stamps authorized. Ad¬ 
hesive stamps of the $1 and $200 denomi¬ 
nation, bearing the words “National 
Firearms Act,** have been prepared and 
distributed to District Directors, and 
only such stamps shall be used for the 
payment of the transfer tax and for the 
tax on the making of a firearm. 

§ 179.172 Reuse of stamps prohibited. 
A stamp once affixed to one instrument 
cannot lawfully be removed and affixed 
to another. Any person wilfully reusing 
such a stamp shall be subject to the 
penalty prescribed by section 7208 of the 
Internal Revenue Code of 1954. 

SUBPART L—REDEMPTION OF OR ALLOWANCE 
FOR STAMPS OR REFUNDS 

§ 179.180 Procedure for redemption 
of or allowance for stamps. Where a 
“National Firearms Act" stamp is de¬ 
stroyed, mutilated or rendered useless 
after purchase, and before liability has 
been incurred, such stamp may be re¬ 
deemed by giving another stamp in lieu 
thereof or by refunding the amount or 
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value thereof. In the event a Form 
1A (Firearms) or a Form 4 (Firearms) 
is executed and the appropriate stamp 
affixed thereto, and thereafter the intent 
to make a firearm or the proposed trans¬ 
fer is abandoned and the firearm is not 
made or transferred, the taxpayer may 
redeem such stamp (section 6805 of the 
Internal Revenue Code of 1954). Claim 
for redemption of the stamp should be 
filed on Form 843 with the appropriate 
District Director of Internal Revenue. 
Such claim must be accompanied by the 
Form 1A (Firearms) or the Form 4 
(Firearms) to which the stamp is af¬ 
fixed, or by a satisfactory explanation 
of the reason why the stamp cannot be 
returned, and must be filed within three 
vears after the purchase of the stamp 
(sec. 6805,1. R. C., 1954). 

§ 179.181 Refunds. As indicated in 
this part, the transfer tax or tax on 
the making of a firearm is ordinarily paid 
by the purchase and affixing of stamps, 
while special tax stamps are issued in 
payment of special taxes. However, in 
exceptional cases, such taxes may be 
paid pursuant to assessment. Claims 
for refund of amounts so paid must be 
presented to the District Director on 
Farm 843 within three years next after 
payment of the taxes (sec. 6511,1. R. C., 
1954). 

SUBPART M—PENALTIES AND FORFEITURES 

§ 179.190 Penalties. Any person who 
violates or fails to comply with the re¬ 
quirements of Chapter 53, Internal Rev¬ 
enue Code of 1954, shall, upon convic¬ 
tion, be subject to the penalties imposed 
under section 5861, Internal Revenue 
Code of 1954. 

§ 179.191 Forfeitures. Any firearms 
involved in any violation of the provi¬ 
sions of Chapter 53, Internal Revenue 
Code of 1954, or of the regulations in 
this part shall be subject to seizure and 
forfeiture under the internal revenue 
laws: Provided, however , That the dis¬ 
position of forfeited firearms shall be 
in conformance with the requirements 
of section 5862 of the Internal Revenue 
Code of 1954. In addition, any vessel, 
vehicle or aircraft used to transport, 
carry, convey, or conceal or possess any 
firearm with respect to which there has 
been committed any violation of any 
provision of Chapter 53, Internal Reve¬ 
nue Code of 1954, or the regulations in 
this part issued pursuant thereto, shall 
be subject to seizure and forfeiture un¬ 
der the Customs laws, as provided by 
the act of August 9, 1939 (U. S. C. Title 
49, secs. 781-788). 

SUBPART N—OTHER LAWS APPLICABLE 

§ 179.195 Applicability of other provi¬ 
sions of internal revenue laws . All of 
the provisions of the internal revenue 
laws not inconsistent with the provisions 
of Chapter 53 of the Internal Revenue 
Code of 1954 shall be applicable with re- 
s ^ c t to the taxes imposed by sections 
o801, 5811 and 5821 of said Code (see 
section 5846, I. R. C., 1954). 

lP * R. Doc. 55-4924; Filed. June 17, 1955; 
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[ 7 CFR Part 1003 ] 
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Handling op Domestic Dates Produced 

or Packed in Los Angeles and River¬ 
side Counties of California 

decision with respect to proposed 
marketing agreement and order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.) 
(hereinafter referred to as the “act"), 
and the rules of practice and procedure 
governing proceedings to formulate 
marketing ag reements and marketing 
orders (7 CFR, Part 900, 19 F. R. 57), a 
public hearing was held at Coachella, 
California, on March 23 and 24. 1955, 
on a proposed marketing agreement and 
order regulating the handling of domes¬ 
tic dates produced or packed in Los An¬ 
geles and Riverside Counties of Cali¬ 
fornia. Such hearing was held pursuant 
to a notice thereof which was published 
in the Federal Register (20 F. R. 1363) 
on March 5, 1955. 

On the basis of evidence adduced at 
the hearing and the record thereof, the 
Deputy Administrator, Marketing Serv¬ 
ices. Agricultural Marketing Service, 
United States Department of Agriculture, 
on May 17, 1955, filed with the Hearing 
Clerk, United States Department of 
Agriculture, his recommended decision 
in this proceeding. The notice of filing 
of such recommended decision, afford¬ 
ing opportunity to file written excep¬ 
tions thereto, was published in the Fed¬ 
eral Register (20 F. R. 3531) on May 
20, 1955. No written exceptions had 
been filed during the time period pre¬ 
scribed in such notice. 

Findings and conclusions . The mate¬ 
rial issues, findings and conclusions, of 
the aforesaid recommended decision 
(F. R. Doc. 55-4141; 20 F. R. 3531) are 
hereby approved and adopted as the ma¬ 
terial issues, findings and conclusions of 
this decision as if set forth in full herein, 
except for the corrections which are set 
forth below. 

The corrections are as follows: In the 
findings and conclusions on the issue 
numbered (1) (in the sixth line of the 
first full paragraph on page 3531) insert 
the word “intrastate’' between the words 
“of” and “interstate"; in the findings 
and conclusions on the issue numbered 
(3) (d) (in the fifteenth line in the first 
incomplete paragraph in the first col¬ 
umn on page 3537) change the word 
“requirements" to “requirement"; in the 
findings and conclusions on the material 
issue numbered (3) (h) (fifth line of 
the first complete paragraph in the first 
column on page 3540) change the word 
“quality" to “quantity". 

Marketing agreement and order . An¬ 
nexed hereto, and made a part hereof, 
are two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Domestic Dates Produced 
or Packed in Los Angeles and Riverside 
Counties of California" and “Order Reg¬ 


ulating the Handling of Domestic Dates 
Produced or Packed in Los Angeles and 
Riverside Counties of California", which 
have been decided upon as the appropri¬ 
ate and detailed means of effecting the 
foregoing conclusions. The marketing 
agreement and order shall not become 
effective unless and until the require¬ 
ments of § 900.14 of the rules of practice 
and procedure governing proceedings to 
formulate marketing agreements and 
marketing orders have been met. 

It is hereby ordered. That all of this 
decision, except the annexed marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the said agreement are identical with 
those contained in the attached order, 
which will be published with tiffs 
decision. 

Done at Washington, D. C., this 14th 
day of June, 1955. 

[seal] Earl L. Butz, 

Assistant Secretary . 

Order 1 Regulating the Handling of Do¬ 
mestic Dates Produced or Packed in 
Los Angeles and Riverside Counties of 
California 


Sec. 

DEFINITIONS 

1003.1 

Secretary. 

1003.2 

Act. 

1003.3 

Person. 

1003.4 

Area of production. 

1003.5 

Dates. 

1003.6 

Crop year. 

1003.7 

Producer. 

1003.8 

Handler. 

1003.9 

Handle. 

1003.10 

Handler carry-over. 

1003.11 

Trade demand. 

1003.12 

Marketable dates. 

1003.13 

Free dates. 

1003.14 

Restricted dates. 

1003.15 

Committee. 

1003.16 

Cooperative handler. 

1003.17 

Part and subpart. 

DATE ADMINISTRATIVE COMMITTEE 

1003.21 

Establishment of Date Administra¬ 
tive Committee. 

1003.22 

Membership representation. 

1003.23 

Term of office. 

1003.24 

Nominations. 

1003.25 

Qualification. 

1003.26 

Vacancies. 

1003.27 

Alternates. 

1003.28 

Expenses. 

1003.29 

Powers. 

1003.30 

Duties. 

1003.31 

Procedure. 

RESEARCH AND DEVELOPMENT 

1003.33 

Research and development. 

MARKETING POLICT 

1003.34 

Development. 

1003.35 

Modifications. 

1003.36 

Notice. 

GRADE REGULATION 

1003.39 

The establishment of minimum 
standards. 

1003.40 

Additional grade regulation. 

1003.41 

Inspection. 


* This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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VOLUME REGULATION 

1003.44 Free and restricted percentages. 

1003.45 Withholding restricted dates. 

1003.46 Revisions of percentages. 

1003.47 Assistance to handlers. 

QUALIFICATIONS TO REGULATION 

1003.50 Application after end of crop year. 

1003.51 Interbandler transfers. 

1003.52 Exemption. 

DISPOSITION OF OTHER THAN FREE DATES 

1003.55 Outlets for restricted or standard. 

1003.56 Outlets for substandard and culls. 

1003.57 Terminal date. 

1003.58 Safeguards. 

REPORTS AND RECORDS 

1003.61 Reports of handler carryover. 

1003.62 Reports of dates shipped. 

1003.63 Reports on restricted dates with¬ 

held. 

1003.64 Reports on disposition of restricted. 

1003.65 Other reports. 

1003.66 Certification of reports. 

1003.67 Confidential information. 

1003.68 Verification of reports. 

EXPENSES AND ASSESSMENTS 

1003.71 Expenses. 

1003.72 Assessments. 

1003.73 Requirement for payment. 

1003.74 Refunds. 

MISCELLANEOUS PROVISIONS 

1003.77 Personal liability. 

1003.78 Separability. 

1003.79 Derogation. 

1003.80 Duration of immunities. 

1003.81 Agents. 

1003.82 Effective time, suspension, or ter¬ 

mination. 

1003.83 Effect of termination or amend¬ 

ment. 

1003.84 Amendments. 

Authority: §§ 1003.0 to 1003.84 issued un¬ 
der sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c; 68 Stat. 906, 1047. 

§ 1003.0 Findings and determina¬ 
tions —(a) Findings upon the basis of 
the hearing record. Pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.), and the applicable rules of practice 
and procedure effective thereunder (7 
CFR Part 900; 19 F. R. 57), a public 
hearing was held at Coachella, Califor¬ 
nia, on March 23 and 24, 1955 upon a 
proposed marketing agreement and a 
proposed marketing order regulating the 
handling of domestic dates produced or 
packed in Los Angeles and Riverside 
Counties of California. Upon the basis 
of the evidence adduced at such hearing, 
and the record thereof, it is found that: 

(1) This marketing order, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(2) This marketing order regulates 
the handling of dates produced or packed 
in Los Angeles and Riverside Counties 
located within the State of California in 
the same manner as, and is applicable 
only to the persons in the respective 
classes of industrial and commercial ac¬ 
tivities specified in, the proposed mar¬ 
keting agreement and order upon which 
a hearing has been held; 

(3) This marketing order is limited 
in its application to the smallest regional 
production area which is practicable, 
consistently with carrying out the de¬ 
clared policy of the act and the issuance 


of several orders applicable to subdivi¬ 
sions of the production area would not 
carry out the declared policy of the act 
effectively; 

(4) There are no differences in the 
production and marketing of dates in 
the production area covered by the mar¬ 
keting order which would require dif¬ 
ferent terms applicable to different parts 
of such area; and 

<5) The handling of all dates pro¬ 
duced or packed in Los Angeles and 
Riverside Counties located within the 
State of California is either in the cur¬ 
rent of interstate or foreign commerce, 
or directly burdens, obstructs or affects 
such commerce. 

It is therefore ordered , That, on and 
after the effective date hereof, the han¬ 
dling of domestic dates produced or 
packed in Los Angeles and Riverside 
Counties of California shall be in con¬ 
formity to, and in compliance with, the 
terms and conditions of this order; and 
the terms and conditions of said order 
are as follows: 

DEFINITIONS 

§ 1003.1 Secretary. “Secretary" 
means the Secretary of Agriculture of 
the United States, or any officer or em¬ 
ployee of the Department to whom 
authority has heretofore been delegated, 
or to whom authority may hereafter be 
delegated, to act in his stead. 

§ 1003.2 Act. “Act" means Public 
Act No. 10, 73d Congress, as amended 
and reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.; 68 Stat. 906, 1047). 

§ 1003.3 Person. “Person" means an 
individual, partnership, corporation, 
association, or any other business unit. 

§ 1003.4 Area of production. "Area 
of production" means the counties of 
Riverside and Los Angeles located within 
the State of California. 

§ 1003.5 Dates. "Dates" means the 
Deglet Noor, Zahidi, and Khadrawy 
varieties of domestic dates produced or 
packed in the area of production. 

§ 1003.6 Crop year. "Crop year" 
means the 12 months from August 1 to 
the following July 31, both inclusive. 

§ 1003.7 Producer. "Producer" is 
synonymous with grower and means any 
person engaged in a proprietary capacity 
in the production of dates for sale. 

§ 1003.8 Handler. “Handler" means 
any person handling dates which have 
not been inspected and certified for han¬ 
dling in the hands of a previous holder: 
Provided , That for the purposes of 
§§ 1003.22 and 1003.24 such person shall 
qualify as a handler only if he has ac¬ 
quired the dates directly from producers. 

§ 1003.9 Handle. “Handle" means to 
sell, consign, transport or ship (except 
as a common or contract carrier of dates 
owned by another person) or in any 
other way to put dates into the current 
of commerce, except that sales or de¬ 
liveries by producers to a handler within 
the area of production shall not be con¬ 
sidered as handling. 


§ 1003.10 Handler carry-over. “Han¬ 
dler carry-over" means, as of any date, 
all marketable dates then held by a 
handler or for his account (whether or 
not sold), plus the estimated quantity of 
marketable dates in ungraded or un¬ 
processed lots then held by said handler. 

§ 1003.11 Trade demand. “Trade de¬ 
mand" means the quantity of market¬ 
able dates which the trade will acquire 
from all handlers during the crop year 
for distribution in the continental United 
States, Canada, and such other countries 
as the committee finds will acquire dates 
at prices reasonably comparable with 
prices received in the continental United 
States. 

§ 1003.12 Marketable dates. “Mar¬ 

ketable dates" means, for any crop year, 
whole or pitted dates which are certified 
as equal to or higher than the minimum 
grade permitted to be handled by the 
regulations imposed by this part. 

§ 1003.13 Free dates. “Free dates” 

means those dates which are free to be 
handled pursuant to any free percentage 
established by the Secretary in accord¬ 
ance with § 1003.44. 

§ 1003.14 Restricted dates. “Re¬ 

stricted dates" means those dates which 
must be withheld by handlers pursuant 
to any restricted percentage established 
by the Secretary in accordance with 
§ 1003.44. 

§ 1003.15 Committee. “Committee” 
means the Date Administrative Commit¬ 
tee established pursuant to § 1003.21. 

§ 1003.16 Cooperative handler . “Co¬ 

operative handler" means any handler 
which is a cooperative marketing associa¬ 
tion of growers organized under the laws 
of the State of California. 

§ 1003.17 Part and subpart. “Part” 
means the order regulating the handling 
of domestic dates produced or packed in 
Los Angeles and Riverside counties of 
California, and all rules, regulations, and 
supplementary orders issued thereunder. 
The aforesaid order shall be a “subpart” 
of such part. 

DATE ADMINISTRATIVE COMMITTEE 

§ 1003.21 Establishment of Date Ad¬ 
ministrative Committee. A Date Admin- 
istrative Committee consisting of seven 
members, with an alternate member for 
each such member, is hereby established 
to administer the terms and conditions 
of this part. 

§ 1003.22 Membership representation. 
Members and alternates shall be selected 
by the Secretary from each of the fol¬ 
lowing groups and on the following basis: 

(a) One to represent handlers eacn 
of whom produced not less than 40 per¬ 
cent of the volume he handled. 

(b) One to represent cooperative 
handlers. 

(c) Two to represent handlers not in¬ 
cluded in paragraph (a) or (b) of this 
section 

<d) One to represent producers who 
are members of a cooperative marketing 
association. 

(e) Two to represent producers who 
are not members of a cooperative mai- 
keting association. 
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The foregoing: representation is based 
on each handler member representing 
approximately 25 percent of the tonnage 
handled and each producer member rep¬ 
resenting approximately one-third of the 
total number of commercial producers. 
Whenever the Secretary finds that 
changes in tonnage handled or producer 
membership in ■ cooperatives is such as 
to warrant a realignment of the four 
handler members or the three producer 
members, he shall notify the committee 
and thereafter nominations and selec¬ 
tions of members and alternates shall 
be on such new basis as the Secretary 
may determine. 

§ 1003.23 Term of office. In the 
groups specified in § 1003.22, one mem¬ 
ber and his alternate in the groups in 
paragraphs (c) and (e) and the member 
and alternate in the group in para¬ 
graph (b) shall serve until April 15 of 
even-numbered years and the others 
shall serve until April 15 of odd-num¬ 
bered years but all shall serve, unless 
disqualified, until their respective suc¬ 
cessors have been selected and have 
qualified. 

$ 1003.24 Nominations —(a) Initial 
members. Nominations for each of the 
initial members, together with nomina¬ 
tions for the initial alternate members, 
may be submitted to the Secretary by 
individual, or groups of, producers, pro¬ 
ducer-handlers, or handlers. Such 
nominations, if made, shall be received 
by the Secretary no later than the effec¬ 
tive date of this subpart. In the event 
such nominations are not received as 
prescribed, the Secretary may select 
such initial members and alternate mem¬ 
bers without regard to nominations. 

(b) Successor members. Each of the 
groups specified in § 1003.22 may nomi¬ 
nate members and alternates for such 
members at nomination meetings to be 
held on or before March 15 of each year. 
At such meetings each person shall be 
entitled to cast one vote for each posi¬ 
tion to be filled except that the votes 
cast in the groups in § 1003.22 (a), (b) 
and (c) shall be weighted by the tonnage 
of dates acquired from producers and 
certified for handling through February 
28 of the current crop year. The indi¬ 
vidual receiving the highest number of 
votes shall be the nominee. Immedi¬ 
ately after the completion of such meet¬ 
ings the committee shall report to the 
Secretary the nominees for each posi¬ 
tion together with a certificate of all 
necessary tonnage data and other in¬ 
formation deemed by the committee to 
be pertinent or which is requested by the 
Secretaiy. In the event nominations for 
any position on the committee are not 
received within a reasonable time, the 
Secretary may select members or their 
alternates without regard to nomina¬ 
tions but such selections shall be on the 
oasis prescribed in § 1003.22. 

§ 1003.25 Qualification. Each person 
selected as a member or alternate mem- 
oer of the committee shall, prior to serv- 
°* the committee, qualify by filing 

ith the Secretary a written acceptance 
<nter receiving notice of his selection, 
member or alternate who, at the 

lme of his selection, was a member of or 


employed by a member of the group 
which nominated him shall, upon ceas¬ 
ing to be such member or employee, 
become disqualified to serve further and 
his position on the committee shall be 
deemed vacant. 

§ 1003.26 Vacancies. In the event of 
any vacancy occasioned by the failure 
of any person selected as a member or 
alternate member of the committee to 
qualify or by the removal, resignation, 
disqualification, or death of any member 
or alternate member, a successor for such 
person’s unexpired term shall be nomi¬ 
nated within thirty calendar days after 
such vacancy occurs and selected in the 
manner, and subject to the conditions, 
provided in this subpart. 

§ 1003.27 Alternates. An alternate 
for a member of the committee shall act 
in the place and stead of such member 
during his absence or in the event of his 
removal, resignation, disqualification, or 
death, until a successor for such mem¬ 
ber’s unexpired term has been selected 
and has qualified. 

§ 1003.28 Expenses. The members of 
the committee shall serve without com¬ 
pensation but shall be allowed their nec¬ 
essary expenses. 

§ 1003.29 Powers. The committee 
shall have the following powers: 

(a) To administer the terms and pro¬ 
visions of this subpart. 

<b) To make rules and regulations to 
effectuate the terms and provisions of 
this subpart. 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of this subpart, and 

(d) To recommend to the Secretary 
amendments to this subpart. 

§ 1003.30 Duties. The committee 
shall have, among other things, the fol¬ 
lowing duties: 

(a) To act as intermediary between 
the Secretary and any producer or 
handler. 

(b) To keep minutes, books, and 
records which will clearly reflect all of 
its transactions and such minutes, books, 
and other records shall be subject to 
examination by the Secretary at any 
time. 

(c) To investigate the growing, han¬ 
dling. and marketing conditions with re¬ 
spect to dates, to assemble data in con¬ 
nection therewith. 

(d) To furnish to the Secretary such 
available information as may be deemed 
pertinent to the administration of this 
subpart or as he may request and to give 
to the Secretary the same notice of 
meetings of the committee as is given to 
the members of the committee. 

(e) To appoint such employees as it 
may deem necessary and to determine 
the salaries, define the duties and where 
desirable fix the bonds of such em¬ 
ployees. 

(f) To cause the books of the commit¬ 
tee to be audited by a certified public 
accountant at least once each crop year 
and at such other times as the committee 
may deem necessary or the Secretary 
may request. The report of each such 
audit shall show among other things the 
receipt and expenditure of funds pur¬ 


suant hereto. Two copies of such audit 
shall be submitted to the Secretary, and 

(g) To investigate compliance and to 
use means available to the committee to 
prevent violations of this part. 

§ 1003.31 Procedure. The members 
of the committee shall select a chairman 
from their membership and shall select 
such other officers and adopt such rules 
for conduct of its business as it may 
deem advisable. All decisions of the 
committee shall be by at least five af¬ 
firmative votes. The presence of five 
members shall be required to constitute 
a quorum. The committee may vote by 
mail, telephone when confirmed in writ¬ 
ing, or telegram, upon due notice and 
full and identical explanation to all 
members, but one dissenting vote shall 
prevent the adoption of any proposition 
presented to voting by this method. At 
all assembled meetings of the committee 
all votes shall be cast in person. 

RESEARCH AND DEVELOPMENT 

§ 1003.33 Research and development . 
The committee, with the approval of the 
Secretary, may establish or provide for 
the establishment of marketing research 
and development projects designed to 
assist, improve, or promote the market¬ 
ing. distribution, and consumption of 
dates. The expense of such projects 
shall be paid from funds collected pur¬ 
suant to § 1003.72. 

MARKETING POLICY 

§ 1003.34 Development. As early as 
practicable, but no later than August 1. 
the committee shall prepare and submit 
to the Secretary a report setting forth 
its marketing policy, including the data 
on which it is based, for the regulation 
of dates in the ensuing crop year. In 
developing the marketing policy the 
committee shall give consideration to 
the following factors by varieties: 

(a) Its estimate of the total produc¬ 
tion separated as to marketable and 
other grades, which will be produced in 
such crop year; 

(b) Its estimate of handler carry-over 
as of July 31 and of any non-marketable 
dates held by handlers or users; 

(c) Its estimate of the trade demand, 
taking into consideration imports, eco¬ 
nomic conditions and the anticipated 
market price, within the limitations of 
the act; 

(d) Its recommendation with respect 
to the free and restricted percentages to 
be fixed; and 

(e) Its recommendations as to grade 
regulations. 

§ 1003.35 Modifications. In the event 
the committee subsequently determines 
that the marketing policy should be mod¬ 
ified due to changing supply or demand 
conditions, it shall formulate and sub¬ 
mit to the Secretary its modified mar¬ 
keting policy along with the data which 
it considered in connection with such 
modification. 

§ 1003.36 Notice. The committee 
shall give notice through newspapers 
having general circulation in the area 
of production or by other means of com¬ 
munication to producers and handlers 
of the contents of each marketing policy 
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report submitted to the Secretary and 
of each report modifying such marketing 
policy. Copies of all such reports shall 
be maintained in the office of the com¬ 
mittee where they shall be available for 
examination by producers and handlers. 

GRADE REGULATION 

§ 1003.39 The establishment of mini¬ 
mum standards. In order to effectuate 
the declared policy of the act all whole 
and pitted dates handled under this sub¬ 
part shall meet the requirements of U. S. 
Grade C. of the effective United States 
Standards for Grades of Dates: Pro¬ 
vided , That the Secretary may, upon 
recommendation of the committee, pre¬ 
scribe other minimum standards of 
quality. To aid the Secretary in pre¬ 
scribing such other minimum standards, 
the committee shall furnish to the Sec¬ 
retary the data upon which it acted in 
recommending such standards. The 
provisions hereof relating to minimum 
standards of quality and to inspection 
requirements, within the meaning of 
section 2 (3) of the act, and any other 
provisions relating to the administration 
and enforcement thereof shall continue 
in effect irrespective of whether the sea¬ 
son average price to producers for dates 
is or is not in excess of the parity level 
specified in section 2 (1) of the act. 
Notice of the minimum standard regula¬ 
tion shall be sent by the committee to all 
handlers of record, and thereafter no 
handler shall handle dates except in 
accordance with such minimum 
standards. 

§ 1003.40 Additional grade regula¬ 
tion. Whenever the committee deems it 
advisable to establish grade regulations 
for any variety in addition to those pro¬ 
vided by the minimum standards, to 
govern shipments of dates, it shall rec¬ 
ommend to the Secretary controls based 
on the effective United States Standards 
for Grades of Dates or any modification 
thereof. If the Secretary finds upon the 
basis of such recommendation or other 
information available to him, that such 
additional grade regulation would tend 
to effectuate the declared policy of the 
act he shall establish such regulations, 
and notice thereof, showing the effective 
date, shall be sent by the committee to 
all handlers of record. Thereafter no 
handler shall handle dates except in 
accordance with such grade regulations. 

§ 1003.41 Inspection —(a) Packed 
dates. Prior to shipment each handler 
shall, at his own expense, cause an in¬ 
spection to be made of all dates packed 
for handling in order to ascertain if such 
dates meet the grade regulations pro¬ 
vided for in this part. 

(b) Dates for further processing. 
Prior to shipment each handler shall, at 
his own expense, cause an inspection 
and certification to be made that dates 
handled by him for further processing 
are equal to the minimum grade stand¬ 
ard except for character associated with 
moisture: Provided , That this inspection 
and certification requirement shall not 
apply to interhandler transfers of field 
run dates within the area of production. 

(c) Identification and agency . All 
dates shipped shall be identified by seals, 
stamps, or other means prescribed by the 


committee and affixed to the containers 
by the handlers under the supervision 
of the committee or the designated in¬ 
spectors. Inspection shall be performed 
by inspectors of the United States De¬ 
partment of Agriculture’s Processed 
Products Standardization and Inspection 
Branch or such other inspection agency 
as may be recommended by the commit¬ 
tee and approved by the Secretary. 
Handlers shall cause a copy of each in¬ 
spection certificate to be furnished to the 
committee. 

VOLUME REGULATION 

§ 1003.44 Free and restricted percent¬ 
ages. (a) Whenever the committee 
finds that the available supply of mar¬ 
ketable dates for any crop year exceeds 
or is likely to exceed the total trade de¬ 
mand therefor, and that limiting the 
volume to be sold in whole or pitted form 
of any or all varieties through establish¬ 
ing free and restricted percentages ap¬ 
plicable to such supply would tend to 
effectuate the declared policy of the act, 
it shall recommend such percentages to 
the Secretary. If the Secretary finds, 
upon the basis of the committee’s rec¬ 
ommendation and supporting data or 
other information available to him, that 
the establishment of such percentages 
would tend to effectuate the declared 
policy of the act, he shall establish such 
percentages. The sum of the free and 
restricted percentages for any crop year 
shall equal 100 percent. 

(b) The dates shipped by any handler 
in accordance with the provisions hereof 
shall be determined to be that handler’s 
quota fixed by the Secretary within the 
meaning of section 8a (5) of the act. 
The terms of said section prescribe that 
any person wilfully exceeding such a 
quota and any other person knowingly 
participating or aiding in such action 
shall forfeit to the United States a sum 
equal to three times the then current 
market value of such excess. 

§ 1003.45 Withholding restricted 
dates, (a) Whenever a regulation has 
been established for a crop year by the 
Secretary in accordance with § 1003.44, 
each handler, before or upon shipping 
dates, shall have withheld from ship¬ 
ment a quantity of marketable dates, 
or their equivalent in graded dates, hav¬ 
ing a weight equal to the restricted 
percentage referable to such shipment. 
The weight to be set aside shall be de¬ 
termined by dividing the restricted 
percentage by the free percentage and 
applying the resultant withholding per¬ 
centage, rounded to the nearest one- 
tenth of one percent, to the weight of 
dates shipped. The withholding per¬ 
centage shall be established by the Sec¬ 
retary. The restricted weight of pitted 
dates shall be determined by dividing 
the shipping weight by 0.90 and applying 
the withholding percentage. 

(b) Compliance by any handler with 
the withholding of restricted dates may 
be deferred to any date not later than 
January 31 of any crop year, upon re¬ 
quest to the committee and when ac¬ 
companied by a written undertaking 
that on or prior to such date, he will 
have fully satisfied his withholding ob¬ 
ligation. Such undertaking shall be se¬ 


cured by a bond or bonds to be filed 
with, and acceptable to, the committee 
and with a surety or sureties acceptable 
to the committee, running in favor of 
the committee and the Secretary in an 
amount conditioned upon full compli¬ 
ance with such undertaking. The 
amount shall be determined by multiply¬ 
ing the poundage of the deferred re¬ 
stricted obligation by a bonding rate per 
pound which would provide funds esti¬ 
mated to be sufficient for the committee 
to purchase on the open market a vol¬ 
ume of dates equivalent to the deferred 
obligation. Such bonding rate shall be 
established annually, and modified as 
necessary, by the committee. Any sums 
collected through default by a handler 
on his bond shall be used by the com¬ 
mittee to purchase dates to meet the 
violated restricted obligation, reimburse 
the committee for expenses relative to 
the default, and any excess money 
remaining shall be refunded to the 
defaulting handler. The dates so pur¬ 
chased by the committee shall be 
turned over to the defaulting handler 
for disposition as restricted dates. In 
the event the committee is unable to 
purchase a poundage of dates equal to 
the defaulted volume, the sums collected 
shall, after reimbursement of committee 
expenses in connection with the default, 
be distributed among all handlers other 
than the defaulting handler in propor¬ 
tion to the volume of certified dates 
handled during the crop year in which 
the default occurred. 

(c) Dates may be certified for han¬ 
dling or for further processing at any 
time during a crop year and at the time 
of certification shall be inspected and 
identified by appropriate seals, stamps, or 
tags to be furnished by the committee 
and to be affixed to the containers by 
the handler under the direction and 
supervision of the committee or its 
designated inspectors at which time the 
assessment requirements provided in 
§ 1003.72 and the restricted obligation 
with respect to such dates shall be met 
Dates so certified may thereafter be car¬ 
ried over into the new crop year and need 
not pay the assessment nor meet the re¬ 
quirements of any free or restricted per¬ 
centages established for such year. 

(d) Dates withheld to meet the re¬ 
stricted obligation shall be stored at the 
expense of the handler, in storage of his 
own choosing and disposed of in accord¬ 
ance with § 1003.55. All such dates 
shall be inspected and identified by ap¬ 
propriate seals, stamps, or tags to be fur¬ 
nished by the committee and to be af¬ 
fixed to the containers by the handler 
under the direction and supervision of 
the committee or its designated inspec¬ 
tors. All withholding and movement of 
restricted dates shall be subject to the 
supervision and accounting control of 
the committee and reports shall be filed 
as required by this part. 

§ 1003.46 Revisions of percentages. 
The Secretary may, on recommendation 
of the committee submitted prior to Jan¬ 
uary 31 of the crop year, or on the basis 
of other information available to him. 
increase the free percentage to conform 
with such new relation as may be found 
to exist between trade demand and avail- 
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able supply. Upon any revision in the 
free and restricted percentages the con¬ 
trol obligation of each handler with re¬ 
spect to dates handled or certified for 
handling by him for the entire crop year 
shall be recomputed in accordance with 
such revised control percentages. The 
handler shall be permitted to select, in¬ 
sofar as practicable, under the super¬ 
vision and direction of the committee, 
the particular dates to be removed from 
any dates withheld. 

§ 1003.47 Assistance to handlers. The 
committee, on written request, may as¬ 
sist handlers in obtaining storage for 
restricted dates, in accounting for their 
control obligations or in acquiring dates 
to meet any deficiency in a handler’s 
control obligation. 

QUALIFICATIONS TO REGULATION 

§ 1003.50 Application after end of 
crop year. Unless otherwise specified 
the regulations and the bonding rates 
established for any crop year shall con¬ 
tinue in effect with respect to all dates 
for which control obligations have not 
been previously met, until regulations 
and bonding rates are established for 
the new crop year. Thereupon the with¬ 
holding obligations for all dates handled 
or certified for handling during such 
crop year shall be adjusted to the newly 
established percentages and a similar 
adjustment shall be made in any bond 
or bonds already given for that crop 
year. 

§ 1003.51 Interhandler transfers. 
Transfers of dates may be made from 
one handler to another upon notice to 
and permission of the committee. If 
such transfer is wholly within the area of 
production, the assessment and with¬ 
holding obligations shall be placed on 
the handler agreeing to assume them: 
Provided, That in the absence of the 
committee receiving notice of a specific 
agreement on such obigations, the buy¬ 
ing handler shall be held accountable. 
If such transfer is from within the area 
of production to any point outside 
thereof, the assessment and withholding 
obligations shall b€ met by the handler 
within the area of production. 

§ 1003.52 Exemption. The commit¬ 
tee may exempt from regulation, upon 
written request of any producer or 
handler, the dates he sells to consumers 
through roadside stands, local date 
shops, mail order or specialty outlets, if 
it determines that the particular request 
is not likely to materially interfere with 
the objectives of this part. All dates 
handled pursuant to exemptions under 
this section shall be reported to the 
committee in such manner and in such 
form as the committee may prescribe. 
The committee shall issue, with the ap¬ 
proval of the Secretary, appropriate 
rules and regulations establishing the 
oases on which exemptions may be 
granted. 

DISPOSITION of OTHER THAN FREE DATES 

§ 1003.55 Outlets for restricted or 
fandard. Restricted dates and any 
tanaant grade but non-marketable 
nnrf S * t may ** disposed of through ex- 
i °rtation to such countries as the com¬ 


mittee may approve or by diversion in 
such form as rings, chunks, pieces, but¬ 
ter, macerated, paste, or other products 
which the committee determines to be 
appropriate and which will result in the 
dates moving into consumption in a 
form other than that of whole or pitted 
dates. 

§ 1003.56 Outlets for substandard 
and culls. Substandard grade dates 
shall be disposed of in feed, non-table 
syrup, alcohol, brandy, macerated dates 
or such other outlets as the committee 
finds are non-competitive with the out¬ 
lets for free dates. Disposition of cull 
dates shall be limited to products not 
destined for human consumption as 
food. 

§ 1003.57 Terminal date. Dates cov¬ 
ered by §§ 1003.55 and 1003.56 shall be 
converted from their whole or pitted 
form or sold under firm contracts to 
manufacturers of approved products by 
September 30 of the subsequent crop 
year. 

§ 1003.58 Safeguards. The committee 
may prescribe, with the approval of the 
Secretary, such rules, regulations and 
safeguards as are necessary to prevent 
dates covered by §§ 1003.55 and 1003.56 
from interfering with the objectives of 
this part. 

REPORTS AND RECORDS 

§ 1003.61 Reports of handler carry¬ 
over. Each handler shall file with the 
committee a written report of his carry¬ 
over of dates as of January 1 and May 15 
of any crop year and at such other times 
as the committee may prescribe. Such 
reports shall be filed within 15 days of the 
aforesaid dates. 

§ 1003.62 Reports of dates shipped. 
Each handler who ships dates during a 
crop year shall submit to the committee, 
in such form and at such intervals as the 
committee may prescribe, reports show¬ 
ing the net weight of dates shipped by 
him and such other information perti¬ 
nent thereto as the committee may 
specify. 

§ 1003.63 Reports on restricted dates 
withheld. Each handler from time to 
time, on demand of the committee, shall 
file with it a report of the restricted dates 
withheld by him in satisfaction of Iris 
withholding obligation. Such reports 
shall show such information as the com¬ 
mittee may require and may be in such 
form as the committee may prescribe. 

§ 1003.64 Reports on disposition of re¬ 
stricted. Each handler disposing of any 
quantity of restricted dates held by him 
shall give the committee the following 
reports: 

(a) Prior to the date of planned dis¬ 
position, a notice of intention to dispose. 

(b) Upon completion of disposition, a 
notice, including pertinent data, of the 
completion of disposition. 

§ 1003.65 Other reports. Upon re¬ 
quest of the committee each handler 
shall furnish to it in such manner and 
at such times as it prescribes, such other 
information as will enable the commit¬ 
tee to perform its duties and exercise its 
powers hereunder. 


§ 1003.66 Certification of reports. All 
reports submitted to the committee as 
required in this part shall be certified to 
the United States Department of Agri¬ 
culture and to the committee as to the 
completeness and correctness of the in¬ 
formation therein. 

§ 1003.67 Confidential information . 
All data or other information constitut¬ 
ing a trade secret or disclosing a trade 
position or business condition shall be 
received by, and kept in the custody of, 
one or more designated employees of the 
committee and information which would 
reveal the circumstances of a single han¬ 
dler shall be disclosed to no person other 
than the Secretary. 

§ 1003.68 Verification of reports. For 
the purpose of checking and verifying 
reports made by handlers to it, the com¬ 
mittee, through its designated employees, 
shall have access to handler premises 
wherein dates are held and, at any time 
during reasonable business hours, shall 
be permitted to examine any dates held 
and any and all records with respect to 
dates held or disposed of by such han¬ 
dlers. Handlers shall furnish labor nec¬ 
essary to facilitate such examinations at 
no expense to the committee. All han¬ 
dlers shall maintain complete records on 
the handling, withholding and disposi¬ 
tion of dates. Such records shall be re¬ 
tained by handlers for not less than two 
years subsequent to the termination of 
each crop year. 

EXPENSES AND ASSESSMENTS 

§ 1003.71 Expenses. The committee 
is authorized to incur such expenses as 
the Secretary may find are reasonable 
and likely to be incurred by it during 
each crop year for the maintenance and 
functioning of the committee and for 
such other purposes determined to be 
appropriate. The recommendation of 
the committee as to total expenses and 
allocation thereof for each crop year, to¬ 
gether with all data supporting such 
recommendation, shall be submitted to 
the Secretary within a reasonable time 
after the marketing policy for each crop 
year is recommended. Expenses in¬ 
curred prior to August 1. 1955 shall be 
paid from funds collected during the 
crop year beginning August 1, 1955. 

§ 1003.72 Assessments. The Secre¬ 
tary shall fix rates of assessments for 
each crop year to be paid by each han¬ 
dler with respect to dates handled or 
certified for handling. At any time dur¬ 
ing or after a crop year the Secretary 
may increase such assessment rates to 
secure sufficient funds to cover the ex¬ 
penses authorized in § 1003.71. Any 
such increase shall apply to all dates 
handled during the crop year. The rate 
of assessment for the initial crop year is 
hereby established at fifteen (15) cents 
per hundredewight. The committee 
may accept the payments of assessments 
in advance and may borrow money in 
any amount not to exceed ten percent 
of the estimated expenses set forth in 
its budget for the then crop year. The 
assessment weight of pitted dates shall 
be determined by dividing the shipping 
weight by 0.90. 
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§ 1003.73 Requirement for payment . 
Each handler shall pay his pro rata 
share of the expenses which the Secre¬ 
tary finds are reasonable and likely to 
be incurred during each crop year. Each 
handler’s share of such expenses shall 
be based on the ratio of the total quan¬ 
tity of dates handled or certified for 
handling by him to the total quantity of 
such dates handled or certified for han¬ 
dling by all handlers during each crop 
year. 

§ 1003.74 Refunds. Excess funds 
held by the committee at the conclusion 
of a crop year may be used to defray 
expenses for no more than the ensuing 
four months and thereafter, within a 
reasonable time, the committee shall 
credit or, upon demand, refund the 
aforesaid excess to each handler on the 
basis of the ratio of the total amount 
paid by him to the total amount paid by 
all handlers. 

MISCELLANEOUS PROVISIONS 

§ 1003.77 Personal liability . No 
member or alternate member of the com¬ 
mittee, or any employee or agent 
thereof, shall be held personally respon¬ 
sible, either individually or jointly with 
others, in any way whatsoever, to any 
handler or any other person for errors 
in judgment, mistakes, or other acts 
either of commission or omission, as 
such member, alternate member, agent, 
or employee, except for acts of dishon¬ 
esty, willful misconduct or gross negli¬ 
gence. 

5 1003.78 Separability. If any pro¬ 
vision of this part is declared invalid, 
or the applicability thereof to any per¬ 
son, circumstance, or thing is held in¬ 
valid, the validity of the remainder of 
this part or the applicability of this part 
to any other person, circumstance, or 
thing shall not be affected thereby. 

§ 1003.79 Derogation. Nothing con¬ 
tained in this part is, or shall be con¬ 
strued to be, in derogation or in modifi¬ 
cation of the rights of the Secretary or 
of the United States to exercise any 
powers granted by the act or otherwise, 
or, in accordance with such powers, to 
act in the premises whenever such action 
is deemed advisable. 

§ 1003.80 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue of 
this subpart shall cease upon its termi¬ 
nation except with respect to acts done 
under and during its existence. 

§ 1003.81 Agents. The Secretary may, 
by a designation in writing, name any 
person, including any officer or employee 
of the United States Government, or 
name any bureau or division of the 
United States Department of Agriculture, 
to act as his agent or representative in 
connection with any of the provisions of 
this part. 

§ 1003.82 Effective time, suspension, 
or termination —(a) Effective time. The 
provisions of this part, as well as any 
amendments hereto, shall become effec¬ 
tive at such time as the Secretary may 
declare, and shall continue in force until 
terminated or suspended in one of the 
ways hereinafter specified in this section. 


<b) Suspension or termination —(1) 
Failure to effectuate policy of act . The 
Secretary shall terminate or suspend the 
operation of any or all of the provisions 
of this part, whenever he finds that such 
provisions do not tend to effectuate the 
declared policy of the act. 

(2) When favored by growers. The 
Secretary shall terminate the provisions 
of this part at the end of any crop year 
whenever he finds that such termina¬ 
tion is favored by a majority of the 
growers of dates who, during that crop 
year, have been engaged in the produc¬ 
tion for market of dates in the area of 
production: Provided, That such major¬ 
ity have, during such period, produced 
for market more than 50 percent of the 
volume of such dates produced for mar¬ 
ket within said area; but such termina¬ 
tion shall be effective only if announced 
on or before June 1 of the then current 
crop year. 

(3) If enabling legislation is termi¬ 
nated. The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect. 

(c) Proceedings after termination — 
(1) Designation of trustees. Upon the 
termination of the provisions hereof, 
the members of the committee then 
functioning shall continue as joint 
trustees, for the purpose of liquidating 
the affairs of the committee, of all funds 
and property then in the possession or 
under the control of the committee, in¬ 
cluding claims for any funds unpaid or 
property not delivered at the time of 
such termination. Action by said trus¬ 
teeship shall require the concurrence of 
a majority of the said trustees. 

(2) Duties of trustees. Said trustees 
shall continue in such capacity until dis¬ 
charged by the Secretary; shall, from 
time to time, account for all receipts and 
disbursements and deliver all property 
on hand, together with all books and 
records of the committee and the joint 
trustees, to such person as the Secretary 
may direct; and shall, upon request of 
the Secretary, execute such assignments 
or other instruments necessary or appro¬ 
priate to vest in such persons full title 
and right to all funds, property, and 
claims vested in the committee or the 
joint trustees pursuant hereto. 

(3) Obligations of persons other than 
committee members and trustees. Any 
person to whom funds, property, or 
claims have been transferred or de¬ 
livered by the committee or its members, 
pursuant to this section, shall be subject 
to the same obligations imposed upon 
the members of the said committee and 
upon the said joint trustees. 

§ 1003.83 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion hereof or of any regulation issued 
pursuant to this part, or the issuance of 
any amendment to either thereof, shall 
not— 

(a) Affect or waive any right, duty, 
obligation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provision of this 
part or any regulation issued hereunder, 
or 


(b) Release or extinguish any viola¬ 
tion of this part or of any regulation 
issued hereunder, or 

(c) Affect or impair any rights or 
remedies of the Secretary or of any other 
person, with respect to any such viola¬ 
tion. 

§ 1003.84 Amendments. Amendments 
hereto may be proposed, from time to 
time, by any person or by the committee. 

[F. R. Doc. 55-4917; Filed, June 17, 1955; 

8:49 a. m.] 


17 CFR Port 1003 1 

(Docket No. AO-269J 

Handling of Domestic Dates Produced 
or Packed in Los Angeles and River¬ 
side Counties of California 

order directing that a referendum be 
conducted; designating agents to con¬ 
duct SUCH REFERENDUM; AND DETERMIN¬ 
ING THE REPRESENTATIVE PERIOD 

Pursuant to the applicable provision 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.), it is hereby directed that 
a referendum be conducted among the 
producers who, during the period August 
1, 1954 through May 31, 1955 (which is 
hereby determined to be a representative 
period for the purpose of such referen¬ 
dum), were engaged in the production, 
for market, of Deglet Noor, Zahidi. or 
Khadrawi varities of dates produced or 
packed in Los Angeles and Riverside 
Counties of California, to determine 
whether such producers approve or favor 
the issuance of an order regulating the 
handling of domestic dates produced or 
packed in Los Angeles and Riverside 
Counties of California, which order is 
annexed to the decision of the Secretary 
of Agriculture filed simultaneously here¬ 
with/ 

W. C. Noland. E. H. Bixby, J. C. 
Genske, and C. R. Sanders, of the Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, are hereby des¬ 
ignated agents of the Secretary of 
Agriculture to conduct said referendum 
severally or jointly. 

The procedure applicable to this 
referendum shall be the “Procedure lor 
the Conduct of Referenda Among Pro¬ 
ducers in Connection with Marketing 
Orders (Except Those Applicable to Milk 
and its Products) to Become Effective 
Pursuant to the Agricultural Marketing 
Agreement Act of 1937. as Amended*’ 

P. R. 5176; 19 P. R. 35). 

Copies of the aforesaid annexed order, 
of the aforesaid referendum procedure, 
and of this order may be examined m 
the office of the Hearing Clerk, United 
States Department of Agriculture. Room 
112, Administration Building, Washing¬ 
ton 25, D. C. , 

Ballots and other necessary forms ana 
Instructions for use in the referendum 
and copies of the marketing order may 
be obtained from Warren C. Nolana, 
Western Marketing Field Office, 1031 so. 


* F. R. Doc. 55-4917, supra. 
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Broadway, Room 1005, Los Angeles 15, 

California. 

(48 Stat. 31, as amended; 7 U. S. C. 601 

et seq.) v 

Dated: June 14, 1955. 

[seal] Earl L. Butz, 

Assistant Secretary. 

[F. R. Doc. 55-4918; Filed. June 17, 1955; 
8:49 a. m.J 


[ 7 CFR Ch. IX 1 

Handling of Milk in New Jersey 

NOTICE OF PUBLIC MEETING 

Various proposals have been received 
for new or revised Federal or joint Fed¬ 
eral-State regulation of the handling of 
milk in the New York-New Jersey area, 
including those for a separate new milk 
marketing order for a marketing area 
comprising all or a portion of the State 
of New Jersey, and those to expand the 
presently regulated New York metro¬ 
politan milk marketing area to include 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Colorado 

NOTICES OF PROPOSED WITHDRAWALS AND 
RESERVATIONS OF LANDS; CORRECTION 

Notices of Proposed Withdrawals and 
Reservations of Lands dated May 9,1955, 
and May 19, 1955. identified as F. R. Doc. 
55-3973; filed May 16, 1955, 8:45 a. m. 
and F. R. Doc. 5S-4248; filed May 25, 
1955; 8:46 a. m.. and appearing in the 
Federal Register May 17 and May 26, 
1955. respectively, are corrected to show 
the address of the signing officer as Col¬ 
orado State Office, 429 Post Office Build¬ 
ing, Box 1018, Denver 1, Colorado. 

Max Caplan, 
State Supervisor. 

June 2, 1955. 

R. Doc. 55-4900; Filed. June 17. 1955; 
8:45 a. m.| 


Colorado 

notice of proposed withdrawal and 
reservation of lands; correction 

Notice of Proposed Withdrawal and 
Reservation of Lands dated May 25,1955, 
identified as F. R. Doc. 55-4419; filed 
1955, 8:52 a * m * and appearing 
jn the Federal Register dated June 2, 
ja55, is corrected to show the address of 
nj signing officer as Colorado State 
ffice, 429 Post Office Building, Box 1018, 
Denver 1 , Colorado. 

Max Caplan, 

, „ State Supervisor. 

June 13. 1955. 

* p R. Doc. 55-4901; Filed, June 17, 1955; 
8:46 a. m.] 


Northern New Jersey and other adjacent 
urban territory. 

Pursuant to § 900.3 of the rules of 
practice and procedure governing pro¬ 
cedure to formulate marketing agree¬ 
ments and orders (7 CFR 900.3) notice 
is hereby given of a public meeting to be 
held at the Stacey-Trent Hotel in Tren¬ 
ton, New Jersey, beginning at 10:00 a. m., 
e. d. t.. July 18, 1955, at which data, 
views or arguments may be presented 
concerning, and limited to, the question 
of what geographical area or areas 
within the State of New Jersey should 
be included for hearing in any notice 
or notices of hearing on such proposals 
which may be issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.). 

Such data, views and arguments shall 
be presented by means of statements not 
under oath. Cross examination, as such, 
shall not be permitted; but in the dis¬ 
cretion of the presiding officer clarifying 
questions may be asked. Statistical 
tables, maps, charts, or other written 


NOTICES 


New Mexico 

NEW MEXICO SMALL TRACT CLASSIFICATION 
NO. 40, CORRECTED 

J UNI 6, 1955. 

Paragraphs 5 and 6 of New Mexico 
Small Tract Classification No. 40. dated 
May 13, 1955, F. R. Document 55-4048, 
20 F. R. 3516, are hereby corrected to 
read as follows: 

5. Leases will be issued for a term of 
three years and will contain an option to 
purchase in accordance with 43 CFR 
257.13. The lands will be leased in tracts 
of approximately 2 Vi acres (330' x 330'). 
Advance rental for homesites shall be 
$60.00 for the 3-year period. An appli¬ 
cation to lease must be accompanied by 
the advance rental specified above plus 
a $10.00 filing fee. 

6. Lessees who comply with the terms 
and conditions of their leases will be 
eligible to purchase their tracts at the 
appraised value of $400.00 per tract at 
any time during the life of the lease, 
provided that during such period they 
either (a) construct the hereinafter de¬ 
scribed improvements on the lands or 
(b) file two copies of a binding agree¬ 
ment among themselves in accordance 
with § 257.13 (d). Title 43, Code of Fed¬ 
eral Regulations, to observe, in the de¬ 
velopment of the leased lands, standards 
of building, sanitation, and health re¬ 
quirements consistent with the terms of 
their leases. Lessees who participate in 
such agreement may exercise, at the dis¬ 
cretion of the Bureau of Land Manage¬ 
ment. their option to purchase without 
prior compliance with the improvement 
requirements of their leases. 

The minimum improvements which 
must (a) be constructed, or which (b) 
the lessees must enter into agreement 


exhibits shall be supplied in quadrupli¬ 
cate by the person offering the exhibit. 

It is contemplated that appropriate 
proceedings will be subsequently con¬ 
ducted concerning other aspects of the 
various proposals submitted, including 
the questions of (1) whether there is 
additional territory, other than in New 
Jersey but within the same general vi¬ 
cinity, in which the handling of milk 
should be subject to Federal regulation, 
(2) how the additional area or areas 
should be regulated, that is, whether 
separately by means of one or more new 
marketing orders or in combination with 
presently regulated territory, or both, 
and (3) terms and provisions of new 
orders or amendments to existing orders, 
or both, relating to pricing, pooling, lo¬ 
cation differentials and related pro¬ 
visions. 

Issued at Washington, D. C., this 15th 
day of June 1955. 

[seal] Roy W. Lennartson, 

Deputy Administrator. 

[F. R. Doc. 55-4928; Filed, June 17, 1955; 
8:52 a. m.j 


among themselves to construct must 
meet the following standards: 

1. They must conform to health, sani¬ 
tation and construction requirements of 
local State laws and local governmental 
ordinances. 

2. Improvements on homesites shall 
consist of a two bedroom house with a 
minimum of 800 square feet of floor 
space. 

Leases issued hereunder will not be 
renewable in the absence of compliance 
with one of the above conditions (a) or 
(b) unless failure to comply is justified 
by circumstances and non-renewal would 
work an extreme hardship on the lessee. 
Applications to purchase a tract or to 
renew a lease thereon must be accom¬ 
panied by a filing fee of $10.00. 

E. R. Smith, 
State Supervisor. 

[F. R. Doc. 55-4907; Filed, June 17. 1955; 

8:47 a. m ] 


New Mexico 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

June 7, 1955. 

An application, serial number New 
Mexico 018969, for the withdrawal from 
all forms of appropriation under the pub¬ 
lic land laws, including the mining laws, 
but not the mineral-leasing laws, of the 
lands described below was filed on April 
29. 1955, by the United States Depart¬ 
ment of Agriculture. The purposes of 
the proposed withdrawal: Campground 
and Recreation Areas (Supplemental). 

For a period of thirty days from the 
date of publication of this notice, per¬ 
sons having cause to object to the pro- 
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posed withdrawal may present their 
objections in writing to the State Super¬ 
visor, Bureau of Land Management, De¬ 
partment of the Interior, at P. O. Box 
1251, Santa Pe, New Mexico. In case 
any objection is filed and the nature of 
the opposition is such as to warrant it, 
a public hearing will be held at a con¬ 
venient time and place, which will be 
announced, where opponents to the order 
may state their views and where pro¬ 
ponents of the order can explain its pur¬ 
pose. 

The determination of the Secretary on 
the application will be published in the 
Federal Register, either in the form of 
a public land order or in the form of a 
Notice of Determination if the applica¬ 
tion is rejected. In either case, a sepa¬ 
rate notice will be sent to each interested 
party of record. 

The lands involved in the application 
are: 

New Mexico Principal Meridian 

FISHING HOLE CAMPGROUND 
T. 17 N.. R. 14 E., 

Sec. io. svfeSEy;sw%: 

Sec. 15. N»/ 2 SEy 4 NW*4, N^SW^NEft, 

NEViNEVi. 

Total Area: 100 acres. 

OAK FLATS—EL CODO RECREATION AREA 

T. 17 N.. R. 14 E.. 

Sec. 14. NVfcNEV;SW>4. 

Total Area: 20 acres. 

SOAP CREEK RECREATION AREA 
T. 17 N., R. 14 E., 

Sec. 9. SV6SE%SW!4. S^SW%SE%; 

Sec. 10 , NV&SWt*SWV 4 ; 

Sec. 15, NWV4NWJ4. 

Total Area: 100 acres. 

THREE FALLS FOREST CAMP 

T. 17 N., R. 14 E.. 

Sec. 8. Sy 2 NEViSE*4“; 

Sec. 9. S^NW‘/ 4 SWV4. SWV4SWV4. 

Total area: 80 acres. 

E. R. Smith, 
State Supervisor . 

[P. R. Doc. 55-4908; Piled, June 17, 1955; 

8:47 a. m.J 


New Mexico 

NOTICE OP PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

June 7, 1955. 

An application, serial number New 
Mexico 012643 for the withdrawal from 
all forms of appropriation under the 
public land laws, including the mining 
and mineral-leasing laws of the lands 
described below was filed on July 9, 1953, 
by the Corps of Engineers, U. S. Army. 
The purposes of the proposed with¬ 
drawal: Bombing and Gunnery Range. 

For a period of thirty /days from the 
date of publication of this notice, per¬ 
sons having cause to object to the pro¬ 
posed withdrawal may present their 
objections in writing to the State Super¬ 
visor, Bureau of Land Management, De¬ 
partment of the Interior, at P. O. Box 
1251, Santa Fe, New Mexico. In case 
any objection is filed and the nature of 
the opposition is such as to warrant it. 


a public hearing will be held at a con¬ 
venient time and place, which will be 
announced, where opponents to the or¬ 
der may state their views and where 
proponents of the order can explain its 
purpose. 

The determination of the Secretary 
on the application will be published in 
the Federal Register, either in the form 
of a public land order or in the form of 
a Notice of Determination if the applica¬ 
tion is rejected. In either case, a sepa¬ 
rate notice will be sent to each interested 
party of record. 

The lands involved in the application 
are: 

New Mexico Principal Meridian 

T. 25 S.. R. 17 E.. 

Secs. 22, 23. 24, 25. 26. 27; 

sec, 34. n>/ 2 nev;, nv 48 %ne%: 

Sec. 35. Lots 2, 3, 4. Nft. NftSEft. NE& 

swy 4 ; 

Sec. 36. Lots 1, 2. 3. 4. N*4. N%8&. 

T. 26 S., R. 17 E-, 

Sec. 1* 

Sec. 12, NEV4. EV4NWV4. NW%NW%. N& 
SE>/ 4 . SE*/ 4 SEi/ 4 . 

T. 26 S., R. 18 E.. 

Sec. 19. NEV4NE&; 

Sec. 20. N^NE»/ 4 . SW^NEtf. E^NWVi: 

Sec. 21. Nft. 

The areas described aggregate 5,799.92 
acres of public land and 959.02 acres of 
non-public land. 

E. R. Smith. 

State Supervisor. 

[P. R. Doc. 55-4909; Piled, June 17, 1955; 

8:47 a. m.J 


Geological Survey 

Sacramento River Basin, California 

POWER SITE CANCELLATION NO. 104 

Pursuant to authority vested in me by 
the act of March 3, 1879 (20 Stat. 394; 
43 U. S. C. 31) and by Departmental Or¬ 
der No. 2333 of June 10. 1947 (43 CFR 
4.623; 12 F. R. 4025) Power Site Classifi¬ 
cation No. 267 approved August 24, 1933, 
is hereby cancelled in so far and to the 
extent that it affects the following de¬ 
scribed lands: 

Mount Diablo Meridian, California 

T. 36 N., R. 4 W-, 

Sec. 32. SEV4NE*4. 

T. 36 N.. R. 5 W., 

Sec. 22. SWy 4 ; 

Sec. 34, SEy 4 NE*4, SW^NWtf. and N&S&. 

The area described aggregates 440 
acres. 

Dated: June 9, 1955. 

Thomas B. Nolan, 
Acting Director . 

[P. R. Doc. 55-4898; Filed. June 17, 1955; 
8:45 a. m.J 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Texas 

DISASTER ASSISTANCE; DELINEATION AND CER¬ 
TIFICATION OF CERTAIN COUNTIES IN THE 
DROUGHT AREAS 

Pursuant to Public Law 875, 81st Con¬ 
gress (42 U. S. C. 1855 et seq.), the Pres¬ 


ident determined on July 21,1954, that a 
major disaster occasioned by drought 
existed in the State of Texas. 

Pursuant to the authority delegated to 
me by the Administrator, Federal Civil 
Defense Administration (18 F. R. 4609; 
19 F. R. 2148; 19 F. R. 5364), and for the 
purposes of section 2 (d) of Public Law 
38, 81st Congress, as amended by Public 
Law 115, 83d Congress, certain counties 
in the State of Texas were on August 10, 
1954 (19 F. R. 5155), as amended 19 
F. R. 5388; 19 F. R. 5957; 19 F. R. 6127; 
19 F. R. 6417; 19 F. R. 6557; 19 F. R. 7547; 

19 F* R. 8635; 20 F. R. 140; 20 F. R. 
813; 20 F. R. 1384; 20 F. R. 3142 and 

20 F. R. 3450) determined to be the 
areas affected by the major disaster by 
drought. 

Pursuant to the aforesaid delegations, 
the delineation and certification of coun¬ 
ties in the State of Texas as above de¬ 
scribed are herewith amended by adding 
the counties as set forth below on June 
8,1955, to the major disaster areas in the 
State of Texas. 

Texas 

Aransas. 

Refugio. 

San Patrico. 

Done at Washington, D. C., this 15th 
day of June 1955. 

[seal] True D. Morse, 

Acting Secretary . 

[P. R. Doc. 55-4933; Filed. June 17, 1055; 
8:53 a. m.J 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

Rederiaktiebolaget Ragne and 
Rederiaktiebolaget Perlef et al. 

NOTICE OF AGREEMENTS FILED FOR APPROVAL 

Notice is hereby given that the follow¬ 
ing described agreements have been filed 
with the Board for approval pursuant to 
§ 15 of the Shipping Act, 1916. as amend¬ 
ed; 39 Stat. 733, 46 U. S. C. 814. 

(1) Agreement No. 8036, between 
Rederiaktiebolaget Ragne and Rederiak¬ 
tiebolaget Ferlef, provides for the estab¬ 
lishment and maintenance of a joint 
cargo service (with limited passenger ac¬ 
commodations) under the trade name 
“Swedish Chicago Line” in the trade be¬ 
tween Newfoundland ports. United 
States and Canadian ports on the Great 
Lakes, St. Lawrence River and adjacent 
waters (but not including transportation 
within the purview of the Coastwise laws 
of the United States) and Swedish, Nor¬ 
wegian, Danish, Finnish, Russian ana 
other Baltic ports, and ports in England, 
Scotland. Wales and Ireland. This 
agreement will supersede and cancel 
Agreement No. 7665. 

(2) Agreement No. 8250, between Li- 
lerman & Papayanni Lines, Ltd.. Com- 
pagnie de Navigation Cyprien Fabre, and 
Compagnie de Navigation Fraissinet, 
provides for the creation of a conference 
to be known as the American Great Lakes 
Mediterranean Eastbound Freight Con¬ 
ference, for the establishment and main¬ 
tenance of rates, charges and practices 
for or in connection with the transporta¬ 
tion of cargo in the eastbound trade from 
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United States ports on the Great Lakes 
to Mediterranean. North African, and 
Iberian Peninsular ports, by direct call 
or transhipment. 

(3) Agreement No. 8260, between El- 
lerman & Papayanni Lines, Xtd., Com- 
pagnie de Navigation Cyprien Fabre, and 
Compagnie de Navigation Fraissinet, 
provides for the creation of a conference 
to be known as The Mediterranean 
American Great Lakes Westbound 
Freight Conference, for the establish¬ 
ment and maintenance of rates, charges 
and practices for or in connection with 
the transportation of cargo in the west¬ 
bound trade from Mediterranean, North 
African and Iberian Peninsular ports to 
United States ports on the Great Lakes, 
bv direct call or transhipment. 

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Regulation Office. Federal Maritime 
Board, Washington, D. C., and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to any 
of the agreements and their position as 
to approval, disapproval, or modifica¬ 
tion. together with request for hearing 
should such hearing be desired. 

Dated: June 14. 1955. 

By order of the Federal Maritime 

Board. 

[seal! Thos. E. Stakem, Jr., 

Acting Secretary. 

(F. R. Doc. 55-4935; FUed, June 17. 1955; 

8:53 a. m.) 


Maritime Administration 

Essentiality and United States Flag 

Service Requirements of Trade Route 

No. 25 

conclusions and determinations 

Notice is hereby given that on June 4, 
1955, the Maritime Administrator, acting 
pursuant to section 211 of the Merchant 
Marine Act, 1936, as amended, found and 
determined the essentiality and United 
States flag service requirements of the 
following United States foreign trade 
route, and in accordance with his action 
of October 29,1954, ordered that his con¬ 
clusions and determinations with respect 
to said route be published in the Federal 
Register: 

Trade Route No. 25—U. S. Pacific/West 
Coast Mexico , Central and South America . 
Between United States Pacific ports (Wash- 
ington-Callfornia inclusive) and Pacific ports 
of Mexico, Central America, Panama, the 
Canal Zone and South America (Colombia, 
Ecuador. Peru and Chile). 

1. The above-described Trade Route No. 25 
is reaffirmed as an essential United States 
foreign trade route with no change in the 
United States or foreign areas heretofore 
served. 

2. It is determined that requirements for 
adequate United States flag operation are 
approximately three sailings a month with 

height vessels. 

3. It is further determined that (a) the 
Pr«.f lyp€ frel 8hters now operated on Trade 

C No ‘ 25 are 8Uita hle lor operation 
mab 0011 and slx 8UCh ships are required to 
maKe approximately fortnightly sailings; and 
No. 119-5 


FEDERAL REGISTER 

(b) in addition. C-l type freighters are suit¬ 
able for operation between United States 
Pacific ports and ports on the West Coast 
of Mexico. Central America and South Amer¬ 
ica not south of Buenaventura. Colombia, 
and three such ships are required to make 
approximately monthly sailings. 

Any person, firm or corporation hav¬ 
ing any interest in the foregoing who 
desires to offer comments and views 
thereon, should submit same in writing 
to the Secretary, Maritime Administra¬ 
tion. Department of Commerce, Wash¬ 
ington 25, D. C., within fifteen (15) days 
from the date of publication of this no¬ 
tice in the Federal Register. The Mar¬ 
itime Administrator will consider these 
comments and views and take such ac¬ 
tion with respect thereto as in his dis¬ 
cretion he deems warranted. 

Dated: June 15, 1955. 

By order of the Maritime Adminis¬ 
trator. 

[seal! Thomas E. Stakem. Jr., 

Acting Secretary. 

[F. R. Doc. 55—4936; Filed. June 17, 1955; 

8:54 a. m.l 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 11276-11278; FCC 55M-5301 
Radio Suburbia, Inc., et al. 

NOTICE OF PRE-HEARING CONFERENCE 

In re applications of Edward Schons & 
William E. Schons d/b as Radio Subur¬ 
bia. Inc., Hopkins-Edina-St. Louis Park, 
Minn.; Docket No. 11276. File No. BP- 
9405; Suburban Broadcasting Corp., 
Hopkins-St. Louis Park-Edina, Minn., 
Docket No. 11277. File No. BP-9467; The 
Northeast Iowa Radio Corp. (KOEL), 
Oelwein, Iowa. Docket No. 11278, File No. 
BP-9498; for construction permits. 

A pre-hearing conference in the above- 
entitled proceeding will be held on 
Thursday, June 23, 1955, beginning at 
10:00 a. m. in the offices of the Commis¬ 
sion, Washington, D. C. This confer¬ 
ence is called pursuant to the provisions 
of § 1.813 of the Commission’s rules and 
the matters to be considered are those 
specified in that section of the rules. 

Dated: June 14, 1955. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris, 

Secretary. 

[F. R. Doc. 55-4927; Filed. June 17. 1955; 
8:51 &. m.l 


[Docket No. 11360; FCC 55M-525[ 
Mountain State Broadcasting Co.. Inc. 

notice scheduling pre-hearing 
conference 

In re application of Mountain State 
Broadcasting Co., Inc., Morgantown, 
West Virginia. Docket No. 11360, File No. 
BP-9471; for construction permit. 

All parties to this proceeding are 
hereby notified that the prehearing con¬ 
ference held June 10, 1955, has been ad¬ 
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journed until 10:00 a. m.. Tuesday. June 
28, 1955. at Washington. D. C., puruant 
to action taken on the record. 

Dated: June 10, 1955. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary . 

[F. R. Doc. 55-4926; Filed, June 17, 1955; 
8:51 a. m.J 


[Docket No. 11371; FCC 55M-527[ 

Deep South Broadcasting Co. (WSLA) 

ORDER CONTINUING HEARING 

In re application of Deep South 
Broadcasting Company (WSLA). Selma, 
Alabama. Docket No. 11371, File No. 
BMPCT-2100: for modification of con¬ 
struction permit. 

The Hearing Examiner having under 
consideration: (1) The continuance of 
the hearing; and (2) an agreement 
among counsel relating to the appear¬ 
ance of certain witnesses now under 
subpoena ; 

It appearing that the hearing Is cur¬ 
rently scheduled to commence on June 
16, 1955, that a number of petitions for 
intervention and for enlarging the issues 
are pending before the full Commission 
and the action taken upon such peti¬ 
tions will substantially affect the course 
and length of the hearing; so that, in 
the Hearing Examiner’s opinion, any 
attempt to go forward with the sched¬ 
uled hearing prior to such action on the 
petitions would be inadvisable; and 

It further appearing that an informal 
conference was held on June 9, 1955, at 
which counsel appeared on behalf of 
the applicant, the Broadcast Bureau, 
and the several parties who are seeking 
to intervene, and in the course of this 
conference an agreeement was reached 
among the attorney concerned to the 
effect that the following witnesses, now 
under subpoena, will appear voluntarily: 

Lieutenant Colonel John D. Harris, Jr., 
Room BF-941-C, The Pentagon. 

Commander Myrton T. Ebright. Room 
5-E-581, The Pentagon. 

Lieutenant Colonel James B. Gregorie, Jr., 
Room 2-E-661. The Pentagon. 

Roger G. Flynn, Air Transport Association 
of America, 1107 16th Street NW., Washing¬ 
ton, D. C. 

It further appearing that counsel for 
the applicant has consented, in the light 
of the foregoing agreement, to the 
quashing to the subpoenas which he pre¬ 
viously requested; and 

It further appearing that the date of 
June 28, 1955, would be the most feasible 
on which to commence the proceeding 
and would best accommodate the needs 
and schedules of all parties and the 
Hearing Examiner; 

It is ordered , This 13th day of June 
1955, that the date for commencing the 
hearing is continued from June 16 to 
June 28. 1955, at 10:00 a. m. in Wash¬ 
ington, D. C.; and 

It is further ordered. That the sub¬ 
poenas heretofore issued to the persons 
named above are quashed pursuant to 
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the above-recited agreement among 
counsel. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary . 

|F. R. Doc. 55-4925; Filed, June 17, 1955; 
8:51 a. m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 1706 et al.l 

Reopened Transatlantic Final Mail 
Rate Case 

notice of hearing 

In the matter of the proceeding known 
as the Reopened Transatlantic Final 
Mail Rate Case. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as 
amended, particularly sections 2, 205, 
406. and 1001 thereof, that the above- 
entitled proceeding is hereby assigned 
for hearing on June 27, 1955, at 10:00 
a. m., e. d. s. t., in Room 5132, Depart¬ 
ment of Commerce Building, Fourteenth 
Street and Constitution Avenue NW., 
Washington, D. C., before Examiner 
Ralph L. Wiser. 

Notice is further given that any person 
other than a party of record desiring to 
be heard in this proceeding shall file 
with the Board on or before June 27, 
1955, a statement setting forth the issues 
of fact or law raised by this proceeding 
which he desires to controvert. 

For further details of the proceeding 
and the issues involved, interested per¬ 
sons are referred to order of the Board 
No. E-8672 dated September 29, 1954, 
reopening the proceeding, the prehear¬ 
ing conference report, and the other 
documents contained in the official 
docket in the case on file with the 
Docket Section of the Civil Aeronautics 
Board. 

Dated at Washington, D. C., June 15, 
1955. 

[seal] Francis W. Brown, 

Chief Examiner, 

[F. R. Doc. 55-4934; Filed, June 17, 1955; 
8:53 a. m.J 


FEDERAL POWER COMMISSION 

[Docket Nos. G-6697, G-6698] 

N. L. Adams, Sr., et al. 

notice of applications and date of 
hearing 

June 13, 1955. 

In the matters of N. L. Adams, Sr., and 
N. L. Adams, Jr., Docket No. G-6697; 
Courtney Stewart, Docket No. G-6698. 

Take notice that N. L. Adams, Sr., N. L. 
Adams, Jr., at Docket No. G-6697 and 
Courtney Stewart at Docket No. G-6698, 
with principal offices in Shreveport, Lou¬ 
isiana, and Atlanta, Texas, respectively, 
referred to collectively as Applicant, filed 
on December 6, 1954, an application for 
a certificate of public convenience and 
necessity pursuant to Section 7 of the 
Natural Gas Act, authorizing Applicant 
to render service as hereinafter de¬ 
scribed, subject to the jurisdiction of the 


Commission, all as more fully repre¬ 
sented in the applications which are on 
file with the Commission and open for 
public inspection. 

Applicant proposes to produce natural 
gas from the Rodessa Field, Caddo Par¬ 
ish, Louisiana, and to sell in interstate 
commerce to Arkansas Louisiana Gas 
Company for resale. 

These related matters should be heard 
on a consolidated record and disposed 
of as promptly as possible under the ap¬ 
plicable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on July 6, 
1955, at 9:45 a. m., e. d. s. t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion. 441 G Street NW., Washington. 
D. C., concerning the matters involved 
in and the issues presented by such ap¬ 
plications: Provided, however, That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30 (c) 
(1) or (2) of the Commission's rules of 
practice and procedure. 

Protests and petitions to intervene 
may be filed with the Federal Power 
Commission, Washington 25, D. C., in 
accordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before June 24, 1955. Failure of any 
party to appear at and participate in the 
hearing shall be construed as waiver of 
and concurrence in omission herein of 
the intermediate decision procedure in 
cases where a request therefor is made. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 55-4910; Filed. June 17, 1955; 

8:47 a. m.J 


[Docket No. G-8690] 

Colorado-Wyoming Gas Co. 

notice of application and date of 

HEARING 

June 14. 1955. 

Take notice that Colorado-Wyoming 
Gas Company (Applicant), a corporation 
with a principal office in Denver, Colo¬ 
rado, filed on March 30, 1955, an appli¬ 
cation and a supplement thereto dated 
May 11, 1955, for (a) a certificate of 
public convenience and necessity pur¬ 
suant to section 7 of the Natural Gas Act, 
authorizing Applicant to construct 
natural-gas facilities and render service 
as hereinafter described, and (b) per¬ 
mission and approval to abandon and re¬ 
move facilities subject to the jurisdiction 
of the Commission, all as more fully rep¬ 
resented in the application which is on 
file with the Commission and open for 
public inspection. 

Applicant proposes to construct and 
operate (1) 9.5 miles of 16-inch gas pipe 
line from a point on its Mesa-Boulder 
line to Thornton in the suburbs of Den¬ 
ver, Colorado, (2) 4.0 miles of 12-inch 
gas pipeline to connect the line described 


in (1) above at Thornton to its North 
Westminster lateral in the suburbs of 
Denver, Colorado, (3) 2.5 miles of 4-inch 
gas pipeline (Sheridan Boulevard branch 
line) to connect North Westminster with 
Westminster in the suburbs of Denver, 
Colorado, (4) 3 miles of 8-inch line loop¬ 
ing axi existing Boulder lateral, including 
a new meter station for Boulder, Colo¬ 
rado, (5) 400 feet of 4-inch lateral line 
looping an existing Loveland, Colorado, 
lateral, (6) a new meter station near 
West 38th Avenue and Youngfield in the 
suburbs of Denver, Colorado, (7) 10 new 
group meter stations to replace farm 
taps in the Boulder, Fort Collins and 
Denver areas, for the purpose of serving 
Applicant’s existing customer. Public 
Service Company of Colorado, corporate 
parent of Applicant. 

Applicant proposes to abandon and re¬ 
move its West Loveland Meter Station 
and 3400-feet of 6-inch pipeline from 
part of its system near Thornton, 
Colorado. 

The application further recites au¬ 
thority is requested for two new points of 
connection with its supplier, Colorado 
Interstate Gas Company, one about 11- 
miles south of Cheyenne. Wyoming on 
Applicants 16-inch main line, and the 
other about 4-miles west of Greeley, 
Colorado, on its 8-inch main line, each 
requiring approximately 1000 feet of 16- 
inch and 10-inch pipeline respectively, 
and appurtenances. 

The estimated capital cost of the pro¬ 
posed facilities is $581,115, which Appli¬ 
cant proposes to finance by borrowing 
from its parent, Public Service Company 
of Colorado, or from banks. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
July 6, 1955. at 9:30 a. m.. e. d. s. t.. in 
a Hearing Room of the Federal Power 
Commission, 441 G Street NW.. Wash¬ 
ington, D. C., concerning the matters 
involved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission s 
rules of practice and procedure. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in ac¬ 
cordance with the rules of practice ana 
procedure (18 CFR, 1.8 or 1.10) on or 
before June 24, 1955. Failure of any 
party to appear at and participate m 
the hearing shall be construed as waiver 
of and concurrence in omission herein 
of the intermediate decision proceaur 
in cases where a request therefor 
made. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 55-4911; Filed. June 17, 1955; 

8:47 a. m.J 








Saturday, June 18, 1955 

(Docket No. G-9003J 
Tennessee Gas Pipe Line Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

June 14, 1955. 

Take notice that Tennessee Gas Pipe 
Line Company (Applicant), a Tennessee 
corporation whose address is Murfrees¬ 
boro, Tennessee filed on June 6, 1955, an 
application, as supplemented on June 10, 
1955, for a certificate of public conven¬ 
ience and necessity pursuant to section 
7 of the Natural Gas Act, authorizing 
Applicant to render service as herein¬ 
after described, subject to the jurisdic¬ 
tion of the Commission, all as more fully 
represented in the application which is 
on file with the Commission and open 
for public inspection. 

Applicant proposes to construct and 
operate approximately 8,000 feet of 4.5- 
inch O. D. transmission pipeline ex¬ 
tending from a point on the 30-inch 
transmission pipeline of Texas Eastern 
Transmission Corporation to the Sewart 
Air Force Base. Applicant proposes to 
sell and deliver gas to the United States 
Air Force for distribution on the Air 
Force Base. Evidence as to the feasi¬ 
bility of the proposed project of Appli¬ 
cant was presented in Docket No. 
G-2573. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 

to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on July 8, 
1955, at 9:30 a. m., e. d. s. t. f in a Hearing 
Hoorn of the Federal Power Commission, 
441 G Street NW., Washington. D C.. 
concerning the matters involved in and 
the issues presented by such application: 
Provided , however, That the Commission 
may, after a noncontested hearing, dis¬ 
pose of the proceedings pursuant to the 
Provisions of § 1.30 (c) (1) or (2) of the 
Commission’s rules of practice and 
procedure. 

Protests or petitions to intervene may 
w filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in accord¬ 
ance with t he r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
J uly 5, 1955. Failure of any party to 
appear at and participate in the hearing 
snail be construed as waiver of and con- 
m!J ence in omission herein of the inter¬ 
mediate decision procedure in cases 
*here a request therefor is made. 

(seal] Leon M. Fuqua y. 

Secretary . 

(P- R. Doc. 55-4912; Filed. June 17. 1955; 

8:48 a. m.J 

interstate commerce 

COMMISSION 

Fourth Section Applications for Relief 
June 15, 1955. 

tinn otes ^ s the granting of an applica- 

* must be prepared in accordance 
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with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

long-and-short-haul 

FSA No. 30748: Cheese food and 
spreads—Wisconsin to the South. Filed 
by W. J. Prueter, Agent, for interested 
rail carriers. Rates on cheese food and 
cheese spreads, carloads, from specified 
points in Wisconsin to specified points 
in the South. 

Grounds for relief: Short-line distance 
formula, circuity, and analogous com¬ 
modities. 

FSA No. 30749: Blackstrap molasses 
from Baton Rouge and New Orleans, La. 
Filed by F. C. Kratzmeir, Agent, for in¬ 
terested rail carriers. Rates on black¬ 
strap molasses, distillery molasses resid¬ 
uum, and citrus pomace final syrup, 
carloads, from Baton Rouge and New 
Orleans, La., to specified destinations in 
Illinois, Indiana. Kentucky, Ohio, Ten¬ 
nessee, and West Virginia. 

Grounds for relief: Circuitous routes in 
part west of the Mississippi River. 

FSA No. 30750: Latex—North Atlantic 
ports to central territory. Filed jointly 
by C. W. Boin and O. E. Swenson, Agents, 
for interested rail carriers. Rates on 
latex (liquid crude rubber), in packages, 
carloads and in tank cars, from Balti¬ 
more, Md., Albany and New York, N. Y., 
Boston, Mass., Philadelphia, Pa., Hamp¬ 
ton Roads ports in Virginia, to specified 
destinations in Illinois. Indiana. Michi¬ 
gan, Missouri (St. Louis only), Ohio, and 
Wisconsin. 

Grounds for relief: Rates made with 
relation to import class rates constructed 
on a distance formula, and circuity. 

Tariff : Supplement 69 to Agent Boin’s 
I. C. C. A-1015 and two other tariffs. 

FSA No. 30751: Gravel from Dickason 
Pit. Ind., to Mocassin, Ill. Filed by R. G. 
Raasch. Agent, for interested rail car¬ 
riers. Rates on gravel, carloads, from 
Dickason Pit, Ind., to Mocassin, Ill. 

Grounds for relief: Wayside pit and 
motor-truck competition. 

Tariff: Supplement 52 to Chicago & 
Eastern Illinois Railroad Company’s 
tariff I. C. C. 144. 

FSA No. 30752: Foodstuffs—Western 
points to official territory. Filed by W. J. 
Prueter, Agent, for interested rail car¬ 
riers. Rates on canned or preserved 
foodstuffs, carloads, from origins in 
western trunk-line and northwestern 
territories to destinations in official 
territory. 

Grounds for relief: Circuitous routes 
through southern territory. 

Tariffs: Supplement 4 to Agent Pruet¬ 
er’s I. C. C. A-4079; Supplement 7 to 
Agent Kratzmeir’s I. C. C. 4138. 

FSA No. 30753: Crushed stone—but- 
terfleld. Ark:, to Ensley, Ala. Filed by 
F. C. Kratzmeir, Agent, for interested 
rail carriers. Rates on crushed stone, 
carloads, from Butterfield, Ark., to 
Ensley, Ala. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 23 to Agent Kratz¬ 
meir’s I. C. C. 4135. 

FSA No. 30754: Grain, grain products, 
and related articles in the South. Filed 
by R. E. Boyle, Jr., Agent, for interested 
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rail carriers. Rates on grain, grain 
products, animal or poultry feed, hay, 
straw, peanut hulls, and related com¬ 
modities. carloads and less-than-car- 
loads, between points in southern terri¬ 
tory. 

Grounds for relief: Short-line distance 
formula and circuity. 

Tariff: Agent Spaninger’s tariff I. C. C. 
1483. 

FSA No. 30755: Acetone and related 
articles from the South to Southern offi¬ 
cial border points. Filed by R. E. Boyle. 
Jr., Agent, for interested rail carriers. 
Rates on acetone, alcohol, anti-freeze 
preparations, and related articles, car¬ 
loads, from points in southern territory 
to points in southern-official territory 
border points named in exhibit A of the 
application. 

Grounds for relief: Exceptions rates 
constructed on short-line distance for¬ 
mula and maintenance of higher class 
rates at intermediate points in southern 
territory. Circuitous routes. 

Tariff: Agent Spaninger’s tariff I. C. C. 
1483. 

FSA No. 30756: Pressure pipe within 
the South. Filed by R. E. Boyle, Jr., 
Agent, for interested rail carriers. Rates 
on cast iron pressure pipe, and fittings, 
carloads, from specified points in Ala¬ 
bama, Florida. Georgia, North Carolina, 
Tennessee, and Virginia to specified 
points in Alabama, Florida, Georgia, 
Kentucky, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, 
Virginia, and West Virginia. 

Grounds for relief: Short-line dis¬ 
tance scale, motor-truck competition 
and circuity. 

Tariff: Supplement 46 to Agent Span¬ 
inger’s I. C. C. 1374. 

FSA No. 30757: Liquid caustic soda— 
Memphis. Tenn., to Foley, Fla. Filed 
by R. E. Boyle, Jr., Agent, for interested 
rail carriers. Rates on liquid caustic 
soda, tank-car loads, from Memphis, 
Tenn., to Foley, Fla. 

Grounds for relief: Market competi¬ 
tion and circuity. 

Tariff: Supplement 220 to Agent 
Spaninger’s I. C. C. 1062. 

FSA No. 30758: Iron and steel arti¬ 
cles—via Seatrain Lines. Inc. Filed by 
Seatrain Lines, Inc., for itself and other 
interested rail carriers. Rates on iron 
and steel articles, carloads, from Edge- 
water. N. J., and other points in Con¬ 
necticut, Massachusetts, New Jersey, 
New York, and Pennsylvania, named in 
exhibit 2 of the application to specified 
points in Alabama and Georgia, also to 
Chattanooga, Tenn. 

Grounds for relief: Competition with 
all-rail carriers and circuitous routes. 

Tariff: Supplement 65 to Seatrain 
Lines, Inc., tariff I. C. C. No. 106. 

FSA No. *30759: Iron and steel arti¬ 
cles—via Seatrain Lines. Inc. Filed by 
Seatrain Lines, Inc., for itself and other 
interested rail carriers. Rates on iron 
and steel articles, carloads, from (a) 
from eastern points taking Hartford. 
Conn., New Brunswick, N. J., and 
Wharton, N. J., rates to specified points 
in Alabama, Georgia, and Tennessee, 
and (b) from specified points in Ala¬ 
bama, Georgia, and Tennessee to Edge- 
water, N. J., and eastern points taking 
Mineola, N. Y. rates. 






4312 


NOTICES 


Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Tariff: Supplement 64 to Seatrain 
Lines, Inc., tariff I. C. C. 106. 

By the Commission. 

[seal! Harold D. McCoy, 

Secretary. 

(F. R. Doc. 65-4922; Filed. June 17, 1955; 
8:50 a. m.) 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Jhr. Henri Reuchlin 

NOTICE OP INTENTION TO RETURN 
VESTED PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserv¬ 
atory expenses: 

Claimant, Claim No., Property, and Location 

Jhr. Henri Reuchlin, Esschenweg 15. Rot¬ 
terdam, The Netherlands, Claim No. 41851, 
Vesting Order 248; The amount of 8497.38 In 
the Treasury of the United States. 

Executed at Washington, D. C., on 
June 13. 1955. 

For the Attorney General. 

[seal! Dallas S. Townsend. 
Assistant Attorney General, 
Director, Office of Alien Property. 

[F. R. Doc. 55-4923; Filed, June 17, 1955; 
8:51 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 50-451 

Union Electric Company of Missouri 

ORDER GRANTING EXEMPTION REGARDING DIS¬ 
SOLUTION OF NORTH AMERICAN LIGHT & 
POWER COMPANY 

June 14, 1955. 

Union Electric Company of Missouri 
("Union Electric”). a registered holding 
company and a public utility company, 
has filed an application pursuant to 
Rule U-100 (a) of the general rules and 
regulations promulgated under the Pub¬ 
lic Utility Holding Company Act of 1935 
(“act”) regarding the following proposed 
transaction: 

Pursuant to a plan for the dissolution 
of The North American Company 
(“North American”), and an Order of 
the Commission dated October 31, 1952, 
approving said Plan, Union Electric on 
February 10, 1955, acquired all of the 
outstanding capital stock of North 
American Light & Power Company 
(“Light & Power”), consisting of 5,327,- 
067 shares of common stock of the par 
value of $1 per share. Said Order of 
October 31,1952, provided inter alia that, 
within six months from the date of ac¬ 
quisition, Union Electric should dispose 
of all securities or other interest in Light 


& Power, or the securities or properties 
owned by said company, other than cash 
or its equivalent, as Union Electric might 
acquire from North American. Light & 
Power’s properties and assets now con¬ 
sist solely of cash in the amount of 
$64,568 and a claim for refund of Fed¬ 
eral income taxes pending in the United 
States District Court for the District of 
Delaware. 

Union Electric, as the sole stockholder 
of Light & Power, has also filed a Notice 
pursuant to Rule U-44 (c) of its inten¬ 
tion to file in the office of the Secretary 
of State of the State of Delaware on or 
about June 10, 1955, a consent in writing 
to the dissolution of Light & Power pur¬ 
suant to section 275 (d) of the General 
Corporation Law of the State of Dela¬ 
ware. Upon such dissolution. Light & 
Power will distribute to Union Electric 
all of its remaining assets (after pay¬ 
ment of such fees and taxes as may be 
required in connection with such dis¬ 
solution), and Union Electric will sur¬ 
render to Light & Power for cancellation 
the certificates for said 5,327,067 shares 
of common stock of Light & Power. 

It appearing to the Commission that 
the dissolution of Light & Power is, or 
may be, subject to the provisions of Rules 
U-42 and U-43; it also appearing that 
the dissolution of Light & Power will not 
be detrimental to the public interest or 
the interests of investors and consumers; 
and the Commission finding that it is 
not necessary or appropriate in the pub¬ 
lic interest or the interests of investors 
or consumers that the dissolution of 
Light & Power be subject to the require¬ 
ments of Rules U-42 and U-43: 

It is ordered. Pursuant to the provi¬ 
sions of Rule U-100 (a), that the disso¬ 
lution of Light & Power be, and the same 
hereby is, exempted from the provisions 
of Rules U-42 and U-43. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

IF. R. Doc. 65-4914; Filed, June 17, 1955; 

8:48 a. m.] 


[File Nos. 54-196, 59-97, 70-2681] 
Mission Oil Co. et al. 

notice of filing of application for fur¬ 
ther extension of time for disposition 

BY SINCLAIR OIL CORPORATION OF COMMON 
STOCK OF SUBSIDIARY 

June 14, 1955. 

In the matter of the Mission Oil Com¬ 
pany Southwestern Development Com¬ 
pany and subsidiaries, and Sinclair Oil 
Corporation; File Nos. 54-196 and 59-97. 
In the matter of Albert R. Jones, et al.. 
File No. 70-2681. 

Notice is hereby given that Sinclair 
Oil Corporation (“Sinclair”), a regis¬ 
tered holding company which is exempt 
from the provisions of the Public Utility 
Holding Company Act of 1935 (“act”), 
except sections 9 (a) (2) and 11 (b). (c), 
and (e) thereof, has filed with this Com¬ 
mission, pursuant to the act, an applica¬ 
tion requesting the Commission to ex¬ 
tend for a further period of six months 
from June 21, 1955, the time within 


which to effect a disposition of its hold¬ 
ings of the common stock of Westpan 
Hydrocarbon Company (“Westpan”), 
which disposition was provided for in a 
plan approved by the Commission, pur¬ 
suant to section 11 (e) of the act, by 
order dated December 21, 1951 (Holding 
Company Act Release No. 10969), as 
modified and supplemented by the Com¬ 
mission’s order of December 24, 1953 
(Holding Company Act Release No. 
12277). 

The plan provided, among other 
things, for the disposition by Sinclair 
within one year from December 21,1951, 
“or such longer time as the Commission 
may by further order grant,” of the com¬ 
mon stock of Westpan, a non-utility sub¬ 
sidiary of Southwestern Development 
Company, a registered holding company, 
received by Sinclair under the provisions 
of the plan. 

The Commission, by orders dated De¬ 
cember 24, 1952, July 1, 1953, January 

22.1954, June 24,1954, and December 21, 
1954 (Holding Company Act Release Nos. 
11640, 12030, 12319, 12562. and 12754) 
extended until June 21, 1955 the time 
within which Sinclair might dispose of 
the common stock of Westpan. 

In connection with the extension of 
time granted by the order of December 

21.1954, Sinclair stated that if it had not 
received an acceptable offer for the 
Westpan stock on or prior to March 31, 
1955. it was its Intention to request, on 
or about April 1, 1955, all persons who 
appeared to be interested in purchasing 
such stock to submit, not later than April 
15, 1955, an offer to purchase the stock. 

On May 4, 1955, Sinclair filed with 
the Commission, pursuant to Rule U-44 
(c) promulgated under the act, a notice 
of Intention to sell its holdings of the 
common stock of Westpan to Jalco, Inc, 
a non-affiliate of both Westpan and 
Sinclair, for $12 per share In cash, or a 
total of $4,618,330.32, plus an undeter¬ 
mined contingent additional amount of 
not to exceed $2.50 per share, all in ac¬ 
cordance with the terms of a contract 
between Sinclair and Jalco, Inc., dated 
March 31, 1955. Subsequently. Sinclair 
supplemented the notification by filing 
additional material in respect thereof. 
On June 6, 1955, the Commission advised 
Sinclair, pursuant to Rule U-44 (c), that 
it would not require the filing of a decla¬ 
ration in respect of the proposed sale of 
the Westpan common stock. 

Under the contract Jalco, Inc.’s, obli¬ 
gation to purchase the Westpan common 
stock is conditioned upon, among other 
things, (a) the consummation of the 
liquidation of Westpan through the sale 
of its assets, pursuant to a plan, to he 
approved by the holders of not less than 
75 percent of the total number of out¬ 
standing shares of Westpan. for an ag¬ 
gregate price which will net to all stocK- 
holders a cash distribution of not le^s 
than $12 per share, together with an 
additional contingent distribution of no 
to exceed $2.50 per share payable unaer 
the same contingencies as those proviaeo 
in the contract for the payment of suc 
possible additional amount to Sinclai , 
and (b) favorable rulings from the In¬ 
ternal Revenue Service in respect of t 
tax consequences cf the proposed tia* 
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actions. The liquidation of Westpan is 
to be consummated within twelve (12) 
months from the date of the adoption by 
the stockholders of the plan therefor. 
The contract also provides for a closing 
date not later than December 15, 1955, 
subject to the right of Sinclair to desig¬ 
nate a new closing date in the event the 
plan for the liquidation of Westpan has 
been adopted but the sale of substanti¬ 
ally all of its assets upon the terms and 
for the aggregate price indicated has not 
been consummated by November 15, 
1955. 

In support of its application for a 
further extension of time, Sinclair 
states that in the exercise of due dili¬ 
gence (including repeated and extensive 
publication of the fact that its holdings 
of Westpan’s common stock were for 
sale and numerous conferences and ne¬ 
gotiations with persons who indicated 
an interest in purchasing the stock, all 
of which are fully disclosed in the 
various applications for extension of 
time within which to dispose of such 
stock and the various reports filed in 
compliance with the orders granting 
such extensions), it has been unable to 
dispose of the stock, and will be unable 
to do so prior to June 21, 1955, the time 
allowed by the order of December 21, 

1954. Sinclair further states that it is 
confident it can fulfill the conditions of 
the contract with Jalco, Inc. and con¬ 
summate the sale of its holdings of West- 
pan’s common stock by December 21, 

1955. 

Notice is further given that any in¬ 
terested person may, not later than June 
28, 1955, at 5:30 p. m., e. d. s. t., request 
the Commission in writing that a hear¬ 
ing be held in respect of the application 
for a further extension of time within 
which Sinclair may dispose of its hold¬ 
ings of common stock of Westpan, stat¬ 
ing the nature of his interest, the reason 
for such request and the issues of fact or 
law raised by the application which he 
desires to controvert, or may request that 
he be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25. D. C. At any time after 
said date, the Commission may grant 
the application, as filed or as amended, 
Pursuant to Rule U-23 of the rules and 
regulations promulgated under the act, 
or the Commission may take such other 
action as it deems appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

I p R. Doc. 55-4913; Filed, June 17. 1955; 

8:48 a. m.J 


(File Nos. 54-132. 70-1149. 70-1150. 70-14191 
Engineers Public Service Co. et al. 
supplemental order approving payment 

OF ADDITIONAL FEES 


June 14, 1955. 

Sp". th ® matter of Engineers Public 
p Company. Hie No. 54-132; E] 
Electric Company, File No. 70-1149; 


Gulf States Utilities Company, Pile No. 
70-1150; Virginia Electric and Power 
Company, File No. 70-1419. 

The Commission by its Findings, 
Opinion and Order dated March 26, 1952 
(Holding Company Act Release No. 
11096), having directed, among other 
things, the payment by Engineers Public 
Service Company, then a registered 
holding company, to Guggenheimer & 
Untermyer of $5,000 and to Louis Boehm 
and Raymond L. Wise of $2,500 as coun¬ 
sel fees and reimbursement of such of 
the expenses of said applicants as were 
applicable to the services for which 
compensation was awarded and as 
agreed to be so by the applicants and the 
company; and 

The United States District Court for 
the District of Delaware on February 16, 
1954, having ordered and decreed, among 
other things, that the Commission amend 
its Findings, Opinion and Order of March 
26, 1952, to direct Engineers Public Serv¬ 
ice Company to pay to said Guggen¬ 
heimer & Untermyer and to said Louis 
Boehm and Raymond L. Wise the follow¬ 
ing amounts as counsel fees and reim¬ 
bursements of expenses: 


Name 

Fees * 

Disburse, 
men Is » 

Guggenheimer & Untermyer. 

$50,000 

35,892 

$7,031.89 

1,220.67 

Louis Boehm and Raymond L. 
Wise. 



1 Loss any amounts theretofore paid pursuant to the 
Commission’s Order dated Mar. 26,1952. 


The United States Court of Appeals 
for the Third Circuit on April 5, 1955, 
having affirmed the said Order of the 
United States District Court for the Dis¬ 
trict of Delaware insofar as it relates to 
the amounts to be paid to said Guggen¬ 
heimer & Untermyer and to said Louis 
Boehm and Raymond L. Wise, and it 
appearing that no party to the appellate 
proceeding proposes to petition the 
United States Supreme Court to grant 
certiorari to the United States Court of 
Appeals for the Third Circuit to review 
the decision of that Court: 

It is ordered , That the Commission’s 
Findings, Opinion and Order dated 
March 26, 1952, be. and the same hereby 
are, amended so as to direct the payment 
by Engineers Public Service Company to 
Guggenheimer & Untermyer of $50,000 
and to Louis Boehm and Raymond L. 
Wise of $35,892 as legal fees and reim¬ 
bursement of expenses in the respective 
amounts of $7,031.89 and $1,220.67, less 
any amounts heretofore paid pursuant 
to the Commission’s Order dated March 
26, 1952. 

It is further ordered , That the counsel 
fees and reimbursement of expenses 
hereinabove authorized are in complete 
and final allowance of all such compen¬ 
sation and reimbursement of such ex¬ 
penses, without prejudice, however, to 
whatever rights the applicants would 
otherwise have to make application 
hereafter for supplemental allowances 
of compensation and reimbursement of 
expenses covering services rendered and 
expenses incurred by said applicants 
subsequent to the filing in 1949 of their 
original applications; and the entry of 
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this order shall not be deemed a waiver 
of any such rights of applicants. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 55-4916; Filed, June 17. 1955; 
8:49 a. m.] 


[File No. 70-3380] 

Northern Pennsylvania Power Co. and 
General Public Utilities Corp. 

order authorizing cash capital contri¬ 
butions from parent registered hold¬ 
ing company to subsidiary public 
utility company and issuance and sale 
by subsidiary company of unsecured 
promissory note or notes to commer¬ 
cial BANKS 

June 14, 1955. 

General Public Utilities Corporation 
(“GPU”), a registered holding company, 
and its subsidiary. Northern Pennsyl¬ 
vania Power Company ("North Penn”), 
a public utility company, have made a 
joint filing with this Commission pur¬ 
suant to sections 6 (a), 7, and 12 of the 
Public Utility Holding Company Act of 
1935 (“act”) and Rule U-45 promulgated 
thereunder, in respect of the following 
transactions: 

GPU proposes to make cash capital 
contributions in an aggregate amount 
not to exceed $850,000 to North Penn, 
these capital contributions to be made 
from time to time, but not later than 
December 31, 1955, as North Penn re¬ 
quires funds for construction purposes or 
to reimburse its treasury for expendi¬ 
tures made therefrom for construction 
purposes or to repay bank loans utilized 
for such purposes. Each contribution 
upon receipt by North Penn will be cred¬ 
ited by North Penn to stated capital 
applicable to its common stock. 

North Penn proposes to issue and sell 
to one or more commercial banks its 
unsecured promissory note or notes in 
the aggregate principal amount out¬ 
standing at any one time of not to exceed 
$ 2 , 000 , 000 . 

This note or these notes may be issued 
from time to time but no note will be 
issued after December 31. 1955. Each 
note will mature by its terms not more 
than nine months after the date of issu¬ 
ance and will bear interest at the prime 
rate for commercial borrowings prevail¬ 
ing at the time each note is issued. The 
proceeds from this financing are to be 
used by North Penn to repay its un¬ 
secured short-term promissory note out¬ 
standing in the amount of $2,000,000 
maturing September 29, 1955, and/or to 
pay for construction costs and/or to re¬ 
imburse North Penn’s treasury in part 
for expenditures therefrom for construc¬ 
tion purposes and/or to repay other 
notes issued pursuant to this declaration. 

There is pending before this Commis¬ 
sion a proceeding concerned with a pro¬ 
posed merger of North Penn into Penn¬ 
sylvania Electric Company, an associate 
company of North Penn (File No. 70- 
3050). GPU stipulated and agreed in 
the instant filing that favorable disposi¬ 
tion by this Commission of the proposed 
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NOTICES 


capital contributions by it to North Penn 
and the proposed note financing by 
North Penn will carry no implication 
favorable or unfavorable with respect to 
the disposition of the merger proceed¬ 
ings. The filing represents that North 
Penn has been deferring the issuance of 
long-term debt to provide for its con¬ 
struction program pending disposition 
of the merger proceedings. 

The fees and expenses to be paid by 
GPU, including legal fees, in this matter 
will not exceed $750 and North Penn's 
expenses, including legal fees, will not 
exceed $300. 


No State commission or Federal com¬ 
mission other than the Securities and 
Exchange Commission has jurisdiction 
in respect of the proposed transactions. 

GPU and North Penn have requested 
that the Commission’s order herein be¬ 
come effective forthwith upon issuance. 

Due notice having been given of the 
filing of said joint declaration and a 
hearing not having been requested of or 
ordered by the Commission; the Com¬ 
mission finding that the applicable pro¬ 
visions of the act and rules promulgated 
thereunder are satisfied, and deeming it 
appropriate, in the public interest and in 


the interest of investors and consumers, 
that said declaration, as amended, be 
permitted to become effective forthwith: 

It is hereby ordered, Pursuant to Rule 
U-23 and the applicable provisions of the 
act, that said joint declaration, as 
amended, be and hereby is, permitted to 
become effective forthwith subject to 
the terms and conditions prescribed in 
Rule U-24. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

IP. R. Doc. 55-4915; Filed, June 17, 1955; 

8:48 a. m.] 


















